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! Proposed Rules

{1) How iy the Deparbment best
promote meaningful perlodic reviews of
its existing signifi(;am mgui;':i"i{ms_. and
how can it best identify thase rules that
sjght be modificd, streamlinad,
expanded, or repealed?

{21 What faclors should the agency
consider in selecting and prioritizing
rules for review? :

(5] Ave ihers regulziions thal simply
ake no sense or 3‘ ave hHeoone
tnnecessary, ineffective, or i1 advised
and, if g, what are they? Are there rales
that can simply be repealed without
impatring 1be Department’s regulatory
progranms and, i so, whal are lhe_\, v
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{4} Are there rules that have becoms
owidated and, if so, how can they be
maodearnized to accomyplish the
reglaiory Ghijectives iJe!.t—i'

(5) Are there rules thal are g6l
necessary, but have not eperated as wel)
ag eapected such thet a modified,
stronger, or shightly different approsach
is hastif fipd?

(6] Does the Department current]y
collect information that it does nol need
or use sifectively (o schieve regulatory
ohjectives?

(7} Are there regulations that are
unnecessarily complic 'ﬁu—:d or could be
streamlined 1o achieve regulator
objectives in more efficiant ways?

{8} Are thers rules that have bees
overlaken by techoological
developments? Can new technologies be
leveraged 1o modify, streamline, or do
awsy with existing regulatory
raquiramenis?

{9) Are there any of the Department’s
3‘(‘1mhi§m}q that are not tailored to
Impose the lessi burden on socisty
consistent with sohieving the regulsiory
objectives?

{10] Fiow can the e partment best
ohtain and consider socurate, o
information and data about the costs,
Burdens, and benefits of existing
regulations? Are there existing sources
of data the Depariment can use io
evaluate the post-proretlgation effects
af 3{'.511_13".1130115 over time?

(11} Are there regulaiions that are
working well thet can be expanded or
sed ag & model to fH gap b
JJIES regulatory programs?

{12} Are there any regulations that
create difficulty be of duplication,
v inp o incongistency of
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The Department nofes that ihis notice
ig jgsned solely for information snd
program-planning purposes. Responses

ta this netice do net bind DS (o sny
further actions related o the response,
Ivian K. Fong,

Genera! Counsel.

1PH o Tr=ha2a Filed 313115 Al
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DERARTRMENT OF AGRICULTURE

Agricutural arketing Service

7 CFR Part 930

[Docket No, AMS-FY-1{-0087; FYV10-830-
51 AG-IF0-A8; T1-0383]

Tart Cherrles Grown in the Sistes of
iichigan, New York, Pennsyivania,
Oregaon, WUiak, Washington, ang
Wisconsing Hearing on Propogsed
Amendment of Marketing Aaresment
and Order No. 836

AGENCY: Agricaltural Marketing Service,
1ISIA.

ARTION: Notice of hearing on proposed
refemaking,

SUKMARY: Notice is her
public bearing to receive evidence on
proposed amsndments to Marketing
Agreenent and Order No. 830 (ordey),
which regulate the handling of tart
cherries grown in Michigan, New York,
Pr_em‘zs;y@v;-uaia, Oreson, PHah,
Washinglon, and Wisconsin, Three
amendmenls are propased by the Cherry
Industry Administrative Roard {Board),
which is responsible for Tova)
administration of ihe order, The

ed amendments wonld change
E:GV ”HJ“’(’} {q}\{“f‘ﬂ{l’l U; {}]( NTiay is
geeomtaed for under the crder and
would affect volume contrel in vears
when grower diversions are uiilized. In
addition, the Agriculiura] Marketing
Service TANMS] j}rr_ 30868 1o make eny
S‘L]Ch C}}!’.i]lgﬂ.‘i s }T’ii]‘\-' b{i TIGLEEE !\ e "l']]{'!
order or administraiive roles and
reguialions o confom to aay
amendment that may resuli from the
bearing. These proposed amendments
ave intended 1o improve ihe operation
and administrsiion of the orden

BATES: The hearing dates are:

1o Aprit 20, 2011, 9 2an, 1o b pan.g and
continuing on April 23, 2031, &1 8 a.m.
if necessary, in Grand Rapids, Michigs

2, April 26, 2071, 5 s to b g and

continuing an AI}JJJ BELR0ET, wi Yaan.,

H necessary, io Provo, Utah,
ADDPESSE: ¢ The hearing locations are:

Grand R apids-11.8, Bankrapioy
{2 mn"[ Oine Division Ave., N, osrd Floor
Courtroom A, Grand Rap}ds M1 49504,
2, Provo--Utsh County
Administration Building, 100 £, Center
Street, Room LG0O, Prove, Lieh 844606,

FOR FURTHER INFORIATION CONTRCT:
Fariss Salehi, Marketing Order
Administration Branch, Frall and
\i‘f‘troml b 3’1‘5{{&111}9 AMS, USTIA, 1400
endence Ave., SW., Stop 0237,

/ hbhmr-it\u,}_f(' 2025 10, telaphone: (202)
7EO-GG1E, Fax: (202 720-8938; or
Kathleen M. Finn, Ma; keting Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
]31dz3;)(3:1de1 ce Avenue, SW., Stop 0237,
Washington, "(}2 30-0237; telephione:
(2027 F20-24091, Fao {208] 720-8938, or
e-mail: Parisa. Salehi@usde. Fov or
Kothy Finn@usdn,gov.

Sirall businesess may reguest
information on this procesding by
contacting Antoinette Cavier, Marketing
Order Adnmnsi“‘imn Franch, }'rud m,d
Vagetshble Programe, AMS, USDA, 1400
Indey 37

sendence Avenus, SW., mop 0237
Washington, I Z0250-0237; te m})}mr(‘:
(2027 720-6862, Fax: (2023 720-8848, ar
e-matl: Antoinette. Carter@usda.gov,
SUPPLEMENTARY INFORMATION: This
atministraiive aclion 18 Instiluted
pursuant (o the Agricullurs] Marketing
Agreement Act of 1937, as amended (7
LS. 8601-574], hereinafior referred to
a8 the “Act.” This action is governed by
the provisions of sec }mm 056 and R57
f\i title & of the United Staies Code and,
therefore, is excluded from the
requirements of Executive Order 12866,

The Reguiatory Flexildlity At (5
(15,0, B01-612) seeks to ensure that
within the statuiory suthority of a
program, the reguiatory and
informationa] requirenents are tailored
10 the sixe and nature of smail
businesses. Interesied persons are
invited Lo present evidenco at the
hesring on the possible regulatory and
informational irepacts of ifie proposals
on small husinesses.

‘The amendments proposaed herein
have been reviewed wider Execudive
Order 12988, Civil fustice Reform. They
are ot indendad to have reiroactive
effect.

The Act provides that administrative
proceedings vnest be exhausted before
partiss may {ile suit in court. Under
saciion (;(SBL, 15)(A) of the Act, any
handier subject to an order may file
with USTIA & petition stating that the
arder, any provision of the order, or any
obligation tmyposed iy connection with
the vrdes is not in aceordance with law
and reqguest & moedi et

foation of the order
or o be exempted therefrom. A handler
is afforded the npporiunity for 2 hearing
on the petition. The Ad provides that
ihe district court of the Uniied Slates in
any district in which the handler is an
inhalbdtant, ar has his ar her principsl
;J]d{ o of business, has }13119(];(‘:1(11\ in
review the LISDA raling on the
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petition, provided an action iz filed not
later than 20 davs after the daie of the
sniry of the culing,

The hearing is called puraumnt 1o the
provisions of ihe Act and the applicabie
riles and supplemental rdes of praciice

and procedure goverting the
formulation of marketing agreements
and orders (7 CFR parl 900).

The proposed amendments were
recommended by the Board and inHially
submiied to USDA on September, 2010,
Additional information was submitted
i November 2010 a1 the request of
USHA and & determination was
subssquently made 1o schedule this
matler for hearing,

The proposed smendments (o the
order recommended by the Board sre
summarized as follows:

1. Amend the definition of “handle”
in & 920,10 of the order &0 handler
acguisition of grower diversion
certificates is nol considered handling.

2, Amend the “markeiing policy”
provisions in § 830.50 of ihsl order s
g]‘()WE'—:I’—di\'{JJ"P(i cherries are not
counted z¢ production in the volume
G uNm; mmmi i.

A, Amend §930.58 of the order so
grower-diverted cherries are nol freated
as ac tual harvesied cherries,

The Board works with 1; S13A In
administering the order. These
proposals nubimiited by the Board have
not received the approval of USDA. The
proposed amendments ate intended to
improve the opersiion and
adminisiration of the crder.

In addition 1o the propossd
srmnendments (o the order, ANMS
proposes (b make any soch changes as
may be neressary 1o the arder oy
administrative rutes and regulations io
confurm 10 any amendment that may
ras from the bearing.

The public hesring is held {or the
purposs oft (i} R{’.{.t..u\-’mp._, evidence ehow
ihe gconoemic and markehng conditions
which relate 1o the prra]mseu
amendments of the order; (i1}
determining whelher thire is 2 need for
the projsosed ame xts to the orden
and [ifi) determining whather the
proposed amendinents or appropriale
muedifications thereo! wiil tend to
effectuate the declared policy of i it

Testimony is invited at the bearing on
all the proposals and recommendations
cantained in this natics, ax well as any
appropriaste modifications or
slternatives,

AL persons wishing to submit written
mialerial as evidence at the hearl
should be Dparr {0 UJhmJt fous
: al ihe | i

jrese: J.i.ezi.iDn at 1]10 }mm‘ing_.{ should also
b made available. To (he extent

';;lrac‘iif‘ab}e. elghi additionel copies of
evidmitiary ox xhibits and festimony
preparcd as an exhibit should be made
avallable (o USDA representaiives om
the dav of appearance at the heating,
Any requests for preparation of USTDA
data fur this Id}(’[f}ai\.lil" hearing should
be made & jeast 10 1“\‘u prio 1o the
beginning of the hearing.

From the time the notice of hear
igsted and wntil the fesvane of 2 §
decision in this pt‘()(‘('t‘(}ll}i.,‘ VUST3A
sraployass dmeolved in dhe decisional
pProuEssare’ pm] Tt o diEe
the meriis-of the hearing Issaer o Hy
witlranvpersmi-having g
piotgeting - The
prehibition applies 1o emplavees in the
following organizational waits: Ofice of
the Secretary of Agriculture; Office of
the Administralor, AMS; (e of the
General Counsel, excapl any designated
empioves of ibe General Counsel
asajgned to represent the Board In this
procesding; and the Fruit and \f{*g,e’irﬂz}le
Proprams, AMS.

Frocedural matiers ave not subject 1o
the above prohibition and may he
discussed 4 any Hme.

List of Sulects in 7 CFR Part 930

Marketing agreenienis, Reporting and
recardkesping requirements, Tar
cherries.

PART $30-—-TART CHERRIES GRGWN
N THE STATES OF MCHIGAN, NEW
YORK, PENNSYLVANIA, OREGON,
UTAH, WASHINGTON, ARD
WISCONGH

CThe
]J.z;: 930 corriinues fo read a8

authoriiy citation for 7 CFR
s foliows:

Anthority: 7 130 801674,

i4

tHmony is invied on th
Tollonwing proposals or appropriate
allernatives or medifications 1o such
propasals.

Proposal submitted by the Cherry
industry Adminisirative Board:

Yyroposal Number

4. Ravise the introductory paragraph
in § 920,10 to road as follows:

£830.40 Bandle.

Hondle mesns the proce Iine,
can, concenivsie, frasze, det ale, il
press oy Furee cherries, or fo any other
way convert cherrles commercially fato
ia })I’()['{‘”‘C{‘d ;}1"0{]!]('1 or {H\’[‘?J'? ifl'ﬁ!ii'i'i{'}.‘i
purstant to 8 830.5%, or 1o vtherwisa
place cheries into the cwrent of
ithin the production sres or
area o points o4 iside thereof:
handle shall not

from ih
FProvided, That the lerm b
include:

w - # w k3

§930 50

*® W o

Msrkeling policy.

{d) } mm‘ percertuges. No later than
Se m{ svher 15 of each crop vear, the
Board shall review the mosi carrent
information availslle including, but not
Hmited fo. processed production and
provweer diversions of cherries during the
sarrent rop vesr, The Board shall make
such adjustments as are necessary
hatween free and restricted Lonnag
achieve the aptimuam supply and
recormmend such final free marke
tonnsge and resiricied [;:”:{*311;'”{‘5 113
the Secretary and anounce then in
accordance with paragraph (b of this
section. The difference bhetween any
fingl free market tonn perCentags
desipnated by the Secretary and 100
sercent shall }

(ERTY]

7

the final restricted
percentage, With its reconymendation,
the Board shall report on jts
considerstion of the factors in paragraph
{el of this section.

(3 Factors, When computing
preliminary snd interim percentages, or
deternining final percentages for
FROOITE {L:mm 1o the Secretary, the
Board shall sive consideration to the
Tollowing ﬂAf fors:

Al

(13 The estimated toial pz‘t}dm:l"im"; of

2 gstimaied size of i
b handled;
[:i‘. ’]"!'u: t":(}':t'_{t:i'{jd general quakity of
- }

(21 The

BEGVRLE

T adae h
o{f ]omm‘d (‘m‘d. ¥ty

gs of competing

rsie of economic faelors
ing on e marketing of

I ? 1T Ims‘
(81 The estimaled imnnage | Jpldd try
handlers in priteary or sscondary

inveniory reserves;

(4} ,\31\ estimaied te
0F secondary inventory
during the crop year; and

(16] The gquantity of grower-diverisd
cherries during the orop vear,

* & * * g

=g of priary
ave cherries

levise pavagropl (ad of § 93088 @
g foliows:

Grower diversion privileca.

nogerwsral. Any arower me
vaiunt J,r.i_\_ gleciio r]]\ul i1t accords
with the provisions of Usis aection,
or a portion of ihe cherries which
otherwise, utpon delivery o 2 handler,
wonld hecoine restricte 9

¢
P
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cherries. Upon such diversion and
compliance with the provisions of this
saction, the Board shall issuetothe
diverting groswer s grower diversion

N

certificate which such grower s
deliver to a handler. Any grovey
diversions complated b accordance
with ihis seciion, but which are

undertaken i disiricts subsequenidy
exampled by the Board from volume
regulation vider §

§ 630.52(d}, shall
guahiiy {or diversion eredit.
* b 7:. kS W

Proposs] submitied by USDA:
Propasal Number 2

Make such ehanges as may be
necessary 1o 1he order o conform with
any amendment thersto that may resull
from ke hearing.

Dated: Maroh £, 2001,
Ravne Pepg,
Administrator, Agriculture Markaeting
Service,
IFI Do, 2073-4717 Filed 5--11-17: 8:45 and
BILLING CODE 3410-02-¥

DEPARTMENT OF AGRICULTURE

Agricutiural Marketing Service

7 PR Part 1206

[Gor Mo, AMES—FY-16-0082]

Mango Promotion, Research, and
information Order; Reapporticnment
AGENCY: Agricultural Marketing Secvice.
ACTION: Proposed rule.

sumpsaRY: This rule propeses to adjust
the number of members on the National
Mango Board (Board)] from 2010 18 to
reflact ihe efiminaion of two non-voling
whalesaler/retaller positions. in
accordance with the Mango Promotion,
Research, and Information Order
{Order), which is authorized under the
Commodity Promotion, Research, and
Infomnation Act of 1995 {Act), & review
of the cemposition of the Board must be
conduried every Hve yvesrs. The Board
hias reviewed the production volumes
and geopraphical distribution of
domestic and imported mangos, and
subimitted this information to the U8,
Depariment of Agrleulure with a
recommendation that no changss be
mads ta the rumber of imparter, first
handler, or producer seats on the Board.
However, ths Board recommends
glimination of two non-voting
wholesaler/retailer positions that have
ot been filled since 2007,

BATES: Comzents must be received by
April 33, 2011,

el hifpes

submitted electronica
v regulations gov. Commaenty may

also be sent to the Resesrch and
Promaotion Branch, Fradt and Vegoiable
Programs, AMS, L5, Department of
Agricubiure, Room 06532-5, Stop (244,
1200 Independence Avenue, 5W.,
Washinglon, DG 20280-0244; fax: 262--
25-2600. All comments should
reference the document sumber and the
dale and page number of this issue of
the Federal Kegister. Comments wilf be
mads svailebie for public ingpection in
the above office during reguler business
Lours, or may be viewed at kttpe//
war reguinlions. gov. Al comiments
subanitied in response to this proposed
rule will be (ncluded in the record and
will be made available 1o the pullic.
Please be advissd that the identity of the
individuals oy entities submitling
cemmeents will be made public on the
Internet at the address provided above.
FOS FURTHER INFORMATION CORTACT:
Veronles Douglass, Marketing
Speaialist, Research and Promotion
Brancit, Fruit end Vegetable Programs,
AME, U5, Department of Apriculiure,
Stop 0244, Roam 0632-5, 1400
Independence Avenue, SW.,

Washinglon, I 20250--0244; telephone:

BRB-720-8017; ﬁ?f,\': 222052508 on @
mail: veronico.dongloss@ams nedo. gov.
SUPPLEENTARY IRFORIATION: This rule
is fssuaed under the Mango Promotion,
Resesrch, and Consumear Informsation
Crder {Grder) [7 COFR part 12661, The
Chrder is antherized by ihe Comvmodity
Pramotion, Ressarch, and Information
Act of 1886 [Ach) |7 LS. 7411--F4251

Frecutive Order 12366

The Office of Management and Budget
(OB} has walved the review process
required by Hxecutive Order 12866 for
this action.

hte

Hxecntive Jrder 12888

This rule bas been reviewsd under
Txecutive Order 12988, Civil Tustice
Heform, 1 iy sot intended 1o have a
retrgactive effect.

Section 524 o the Act provides that
the Act shall not affect or presmpl soy
olhier 8tate or Federal law authorizing
pramotion o research relaiing lo an
agriculiural commoedity,

Under the Aci, & person suliect to an
arder may file & petition with the 1.8,
Pepariment of Agricubture [Department]
stating thai an order, any provision of ap
order, oy anv abligalion imposed i
connection with an arder, is ol
established in accordance wilh the law,
and requesting & modification of an
order or ain exemption Fom an order
Any padition filed challenging an order,

any provision of an order, or any
obligation imposed in connsciion with
an order, shall be filed within two vears
after the effective date of an erder,
provision, or obligation su
challengn in the petition. The petitioner
will have the opportanity for & hearing
on the petition. Theresfler, the
Bepartiment will issue a ruling on the
petition, The Act provides that the
district cowrt of ihe United States for
any district in which the pelitioner
resides or conducts business shal) have
the jurisdiction 1o review @ final ruling
o the petifion, if the peiliioner fies a
compiaind for that purpose not later
than 20 davs sfter the date of ihe endry
of the Department’s {inal raling.

Regulatory Flexthility Analysis and
Paperwork Reduoction Aot

In accordances with the Regulaiory
Flewibility Act {RFA} (8 U.B.C. 601-
6121, AMS has considered the economic
imipact of this rule on small eniities that
wourld he affected by this rule, The
purpese of the RFA i o fii regulatory
action to scale on busihnesses subject 1o
such aclion, so that small businesses
will not be disproportionatsly
burdened.

The Smalt Business Administration
defines small sgriculture] producers ay
those having anpual receipts of no more
than 736,000, and small agriculiural
service firms as those having annual
receipts of no more than §7 million {3
CFR part 427}, First handlers, imporlens
whoiesalers, and refailers would be
considered agriculiural service firms.
Currently, fewer than five first handiers
arid 193 imporiers ave subject to
assessrment under the Ovder. The
ty of producers would be
i smad] businesses. The

2
o
-~

importers would be considered small
businesses, while wholesalers and
redsilers would ned.

First handlers and hmporters who
market or fraport jess than 500,600
pounds ¢f mangos snnuelly are exemt
trom the sstessment. Mangos that are
exported oud of the United States are
alst ewempd from assessment. In
addition, domastic producers, foreien
producers, wholasalers, and retailers are
ot subject 1o assessiment under the
Oreder, bl such individuals are eligible
to serve on the Board along with
importers and first handlers,

Section 1206.30 {¢) of the Graer
requires that the Board review the
voluimie snd gecgraphical distribution of
mango production and Imports ai Jeast
anee overy five years, H warranted, (ke
Board will recomimend to the
Departmnent st membership an the
Board be altered 1o raflect any changes




