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PROCEEDI NGS
(8:01 a.m)

CHAl RVAN DELGADO The neeting wil |
cone to order. Good norning, |adies and
gent | enen, nenbers of the board.

This is day three of our neeting,
and the first item on the agenda for today is
to continue with public conment. W have 10
presenters today.

And | would like to call at this
nonment Ms. Lynn Coody followed by Emly Brown-
Rosen.

kay, Emly, if you would be kind
enough to state your namne and your
affiliation,.

PUBLI C COMVENT ( CONTI NUED)

M5. COODY: Ckay, thank you.

My nane is Lynn Coody, and for the
record Coody is spelled Go-0-d-y. And today
" m speaking for the WId Farm Al |liance, which
Is a nonprofit organi zation located in

California.
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And it is on a topic that you have
not heard about yet in this neeting which is
bi odi versity. So renenber, this is fromWId
Farm Al | i ance.

W are comng back to the Nationa
Organic Standards Board on the issue of
bi odi versity conservation, which is part of
the national organic program rule, a topic
that the board had full agreenent on in 2005.

At that tinme NOSB unani nously
approved addi ti ons of field-tested
bi odi versity questions into its nodel organic
farm plan. This plan now avail able through
ATRA is a voluntary guidance docunent used by
many certifiers during t he I nspection
processes.

The endorsenent of these questions
by the NOSB was in a bigger sense the
agreenent by the board that biodiversity and
natural resources are an integral part of the
NOP

The NOP' s audi t review and
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conpliance check list, which is entitled ARC
1025A is a docunent that guides audits of NOP
accredited certification agents.

This docunent does not currently
contain a requirenment for verification that
certification agents are inplenenting the
natural resources standard in the rule which
Is Section 205-200. This standard states,
production practices inplenented in accordance
with this subpart nmust nmaintain or inprove the
natural resources of the operation including
soil and water quality.

Additional sections of the rule
further define natural resources to include
wet | ands, woodlands and wldlife - in other
words, not just farm and.

Q her sections expl ain t hat
producers nust initiate practices to support
bi odi versity; in other words, be active about
it.

And another provision requires a
pr oducer to | ncor por at e bi odi versity
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conservation practices in his or her organic
farm pl an.

When consi der ed t oget her t he
various provisions point to the need for
assessnent systens that include review of the
I npacts of an organic farms practices on
natural environnments in the vicinity of the
farm

In order the renedy the om ssion of
this, of the NOP - NOP's omssion on their
check list, we have requested twice that the
NOP anmend the check list to include natural
resources and biodiversity in three specific
sections. And that's all that information was
given in ny witten testinony, so you don't
have to hear all that stuff right now

Wth the funding from Oganic
Farm ng Research Foundation and assistance
from a br oad- based t echni cal advi sory
commttee, the WId Farm Al liance published
two gquides for farners and certification
agencies describing practices and actions
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farmers can take to conserve biodiversity.

In 2006 these guides were nailed to
all organic farners and certifier in the
nati on. Si nce t he NCSB made this
recommendation and the biodiversity guides
were produced, the Rodale Institute now
provides electronic versions of ATRA's farm
plans for its transition to organics course
and t he | ndependent Organic | nspectors
Associ ation uses the updated farm plan along
with WFA's biodiversity conservation certifier
guide in their advanced inspector training
sessi ons.

And recently WIld Farm Al liance has
publ i shed another guidance docunent that is
design - you should have copies of this now -
that is designed to assist farnmers and
certifiers in identify nonconpliances related
to Dbiodiversity, and to suggest positive
approaches for conplying with the standards
related to this topic.

Currently certifier who inspect
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about half of the organic farners in the
country are either now addressing biodiversity
or say they would |like to look into it nore
once they get sone staff tine.

However, sone of the certifiers who
are already inplenenting NOP's standards for
bi odi versity conservation have expressed
concerns to WFA related to the fact that NOP's
accreditation systemis not currently hol ding
al | NOP-accredited certification agencies
accountable for enforcing the biodiversity
st andar ds.

Wth the NOP's revision of the
ARC s check list used to audit certification
agencies as described above, both the letter
and the intent of the NOP regulations will be
i npl enented and organic certifiers wll
conpete on an equitabl e basis.

WIld Farm Alliance encourages the
NOCSB to nmake a recommendation to the NOP that
they incorporate the natural resources and
bi odi versity sections into the ARC check i st
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1025A. By nmaking this anendnent NOP will
ensure the consuners are getting what they pay
for - |I'm on ny last sentence - pay for,
organi ¢ products that only - that not only say
they are environnentally friendly but also
have the accreditation systemto back it up.

CHAI RVAN DELGADO  Ckay, thank you. Questi ons

fromthe board?

MEMBER ENCELBERT: | agree wth
everything you said, but | just want to nake
sure you and your organization is aware, there
Is a cost for the farner for that, to do all
those things, and it's very difficult to
extract that cost and put a figure on it and
have it covered by the marketpl ace. But |
agree with what you are saying.

M5. COODY: Well, hopefully, if you
take a look at this booklet that we wote,
you'll see that the first page, the first
chart gives a summary of what we consider to
be the major nonconformnances. However, the
rest of the entire book is positive things
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that farners can do. And in many cases when
we - really in nost cases we see that farners
are already doing a lot of this conpliance.
It's only in a few cases that difficulties are
occurring. In nost organic farns, it's
amazi ng.

CHAl RVAN DELGADO  Fol | ow up?

MEMBER ENCELBERT: Yes, | agree, and
we are doing that. W provide a very good
diet for all the wld aninmals that are on our
farm I'"'m serious; they eat very well. W'
have hunters comng to us all the tinme because
we have such a huge population of wildlife on
our farm

M5. COODY: | hope you have orange
vests for your cows.

CHAl RVAN  DELGADO Ve have a
guestion fromJoe, and then one from Berry.

MEMBER SM LLIE: You want us to nake
a reconmendation on this?

M5. COODY: See, this is a topic
that hasn't cone up very mnuch. So it's hard
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to know how to actually approach this.

But since we have already witten
three letters to ARC and they had promsed to
talk to NOP about it, and NOP did talk to them
about it, it's just been going back and forth
about what shoul d happen.

MEMBER SM LLIE: Well, wouldn't the
crops commttee put it on their work plan?
Wul d that be the correct direction?

CHAI RMAN  DELGADG I was ] ust
t hi nki ng of that.

Jeff, you had a coment, and |
would also like to ask Jerry to comment as
wel | .

VICE CHAIR MOYER | would suggest
that it would probably be a joint crop CAC
docunent .

V5. COODY:- I t isn't an
accredi tation issue.

VICE CHAIR MOYER Since it has to
do with accreditation and inspecti on.

MEMBER SM LLI E: | don't know, too
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many joi nts.

CHAl RVAN DELGADO Gerry agrees with
t hat comment, Joe, | think.

VICE CHAIR MOYER | think it's
sonmet hing we could discuss putting on our work
pl an.

MVEMBER SM LLI E: That's t oday
t hough, right?

CHAl RVAN DELGADO  Yes. Today we'l |
be discussing it.

MEMBER SM LLIE: Ckay, I'Il talk to
you guys | ater.

CHAl RVAN DELGADO And we'll have
sone tinme during lunch for that.

Are you satisfied W th t hat
response, Joe?

kay, we have Barry followed by
Hugh. You had a question?

MEMBER FLANN:. Thank you, Joe. Wat
would I do without Joe sitting next to ne?

| just want to comment that | think
this is an excellent piece of work, and I'm
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delighted to see it.
Being a newconer | don't have the
slightest idea how we can inplenent it, but

|"m certainly behind it, and | thank you for

your wor K.

M5, COCDY: Wl l, thank you.

CHAl RVAN DELGADO  Hugh?

MEMBER KARREMAN. It's interesting,
Barry, you say that, because | renenber back
in 2005 | said about the exact sane thing,

this is a great idea. And it's kind of a
fuzzy nmenory to ne at this point. I"m gl ad
you bring it up again.

And all | can say is that | think
it would be helpful to also have Ilike ag
support people like extension and whatnot be
aware of this maybe through the e-Extension
website that is happeni ng now.

Because | know whenever Al give
talks to either farner groups or veterinary
groups, but | always talk about |ike stream
bank fencing, that brings a lot of wld life
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ri ght back. It really does. And that's a
good erosion control and whatnot.

So | don't think the onus has to
just be on the certifier inspector farner.
You've got to bring in nore people and be nore
bi odi verse with your inputs of people.

VBS. COODyY: You are absolutely
right, and we are on that track already. Ve
have been working with the e-organic folks.
In fact Jim R ddle was one of the people on
t he advisory commttee.

So we have suggested that this be
on their website or a link to it already, and
this is available on WId Farm Alliance's
website, so any farmer can access it - any
farmer wth a conputer can access it at any
tinme.

So they do a terrific job of trying
to get it out to as many people as possible.
But | totally agree with you, and | think it's
great if - you know, they have done trai nings,
and a lot of the certifiers their inspector
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training on this already. But there's lots of
folks out there, increasingly all the tine,
that are knowi ng about it.

So | appreciated your support then
and | appreciate it again now. Thanks.

CHAI RVAN DELGADO Any ot her
questions fromthe board?

Thank you very much.

Next is Emly Brown-Rosen followed
by Leslie Zuck

M5. BROMN ROSEN:  Thank you. \%Y%
nane is Emly Brown-Rosen, and | work for
Pennsyl vania Certified O ganic.

l"d like to thank you again for the
opportunity today. In opening | just want to
say one thing, it may seem like a lot of us
are up here conplaining or having problens or
pointing out all this work you have to do, and
we were having this discussion on our
certifier listserv, and one of our European
col | eagues pointed out to us that what are you
guys conpl ai ning about? W don't have anybody
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we can ask any questions of in Europe? There
I s nobody to go to.

So we are really blessed with this
whole setup, and it's really a great setup
So forgive us for sounding kind of demanding,
but we really got to keep that in m nd.

kay, a few points about the TAP
revi ews. It's been said that the board can
serve as its own technical advisory panel, and
| would like to point out the OFPA |anguage,
6518- K3 which says, the board shall convene
t echni cal advi sory panel s to provi de
scientific eval uati on of t he material s
considered for inclusion on the national |ist.

Such panels may include experts in
agronony, entonology, health sciences, and
ot her relevant disciplines. Gay, that's one.

And then at 6518-L3 it says, quote,
the board shall submt to the secretary along
with the proposed national list or any
proposed amendnents to such list the results
of the board' s evaluation and the evaluation
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of t he t echni cal advi sory panel , al
substances considered for inclusion on the
national I|ist.

Now maybe it is possible for the
NOCSB to serve as its own TAP and take both
rol es. It's witten up in in the OFPA but to
me it sounds like there is a requirenment to
have TAPS, and a requirenent that these are a
di fferent body Wi th a different
reconmendat i on.

And | do not believe the intent of
Congress, and it certainly does not neet the
expectation of the organic community that we
do not have to have reviews.

Many of us in the organic comunity
have worked very diligently the |ast few years
to obtain funding in appropriations for 2008,
and in the farmbill, we're looking forward to
that. And a product of that funding should be
good, sound, scientific support for this
gr oup. You do a lot of hard work, and you
deserve support, t echni cal support, to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

18

eval uate these conplex issues on hundreds of
different topics that you can't possibly have
expertise in all of them

So I think you have the authority
to refuse to evaluate materials, when you do

not have technical support or a TAP when it's

needed, and you shoul d preserve t hat
aut hority.

Secondl vy, synt hetic and
nonsynthetic clarification. A lot of people

have brought up the need to go back to this
docunent, revisit it. And we do have a
problem - one of the reasons we feel this is
needed is, we have a problem with a certain
nunber of materials that are not on the
national list that are currently being all owed
I n organi c food.

And this is due to certain
Interpretations nmade in ol der decisions by the
progr am For exanple sodium and potassium
| actate are antimcrobials used in processed
nmeat products, and they are ingredients that
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are required to appear on the | abel of organic
say deli sliced neat. W see it out there al

the tine. W' ve been requested to allow our

processors to use this. It's not on the
national |ist.

Nei t her pot assi um nor sodi um
| actate is on the national |Iist. These are

two discrete chemcal conmpounds with separate
CAS nunbers.

The physicians substance database
says these are not prohibited, but it doesn't
gi ve any reason.

Now the reason is that in an
earlier round there was an opinion in a letter
from NOP that this substance is allowed
because it was forned from two substances
where one is on the national list and one is
consi dered consistent wth the national |ist.

But under this reasoning dozens of
food additives can be justified based on
substances on the national Ilist that are
conbi ned together. Formng a chem cal
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reacti on and a new conpound.

W don't think this is consistent
with OFPA or wwth the board's authority that
they are the ones who can recommend all
synt heti c substances allowed in food handling.

So - but if we nove forward on this
it's kind of hard to know how to petition to
take a substance off the list when it's not on
the list. So we can file conplaints; there
can be lawsuits. But we'd rather not do that.

| nmean that would be harnful for everybody,
and | think we can resolve this nuch nore
sinmply.

So if we nove forward on your
synthetic framework, which was actually
reproposed back to you from the program in
2006, it clearly defines what's chemca
reaction and the need for individual CAS
nunbers. And | think that would just really
cl ean things up, and we coul d nove forward.

So that's ny conpelling reasons.

Very quickly, the other |oophole
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area IS accessory nutrients. You' ve heard
testinony, people don't like the fact that
these have been all owed. It's been a
conpliance decision, and you felt |ike you

coul dn't do anyt hi ng.

Again, we can't petition to take
sonething off that's not on, but you should go
back and revisit that 1995 docunment on
accessory nutrients, witten before the rule,
not consistent with the rule, and it should be
resci nded.

Any questions? | had a few nore
poi nts, but.

CHAI RMAN DELGADO  Questions from
t he board? Can?

MEMBER G ACOM NI : Thank you, Emly.

Just two things, on the synthetic
and non-synthetic | believe that is part of
the next step or naybe a subsequent step of
the materials working group is to be | ooking
at synthetic as we look at that whole entire
t hi ng.
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And regarding your other issue of
those itens, one of the things I'm going to
undertake as ny job is that included in the
request for any technical reviews wll be an
evaluation of what can be nmade wth that
subst ance when conbi ned with other things that
are on the national |ist.

| don't know how nuch nore we can
do with that right now, but that is part of an
evaluation that | don't think was nade, but we
can at least evaluate it in new things that
are com ng before us.

M5. BROMN ROSEN: Then you are going
to need a lot of technical support to |ook at
all the conbinations of things that are on the
list. Cood.

One little response is that the
materials working group, we need to go ahead.
| think it would be very useful to have a way
to post comments on ongoing issues like
synt heti c-nonsynthetic, |ike hydroponics that
are asking for questions, in intervals between
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meet i ngs.

Like right now we can't post any
comments until 30 days before when you have
the thing open on regulations dot gov. So if
there is a way to set up sonething on NOSB's
website, it really helps to dialogue, to see
ot her people's coments, and weigh them and
have nore time to think about sone of these
| ong-termi ssues.

CHAl RVAN DELGADO W had a question
fromJerry foll owed by Kevin.

MEMBER DAVIS: Em |y, could you send
us nore details on those materials that you
see as - you made an exanple of the potassium
| actate and so on, if there are sone nore
I tens.

V. BROAN- ROSEN: Actual |y, t he
board had a l|lot of correspondence on that
subj ect. W can dig it all up and send it
back to you.

MEMBER DAVI S: | f everyone has
that, that's great.
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M5. BROMWN ROSEN:  Ckay.

CHAl RVAN DELGADQO  Kevi n.

MEMBER ENGELBERT: Yes, Emly, vyou
said you had two nore short points?

M5. BROMN- ROSEN:  Yes, well, | just
nmentioned the one about between neetings.
Then the last one was the petition substance
dat abase. W appreciate the new website, but
It is not manageable right now You have to
click on the 26 different letters. You can't
sear ch. And there are sone errors in there.
It just needs updating where it says things
are prohi bited t hat are actual l'y not
prohibited, and then we have those points
where it says prohibited, but it doesn't say
why. So it's really difficult to use, and we
hope it can be renedi at ed.

CHAl RVAN DELGADO  Hugh?

VMEMBER KARREMAN: Hi, Emly. Si nce
you're a materials girl, | thought I'd ask
you, | was wondering, | know that with the
official release of the new Federal Register
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rel ease on Decenber 12 of |last year, that
allows nedicines in the livestock real m that
previously weren't delineated.

What have you been doing, or what
woul d you suggest, regarding 205.603(f) in
respect to excipients that are now fortunately
allowed in the regulations but they are nore
narrow y defined toward FDA regul ati ons. And
what are you doing about the excipients in
USDA |icensed biologics and vacci nes? How are
you | ooking at that as a certifier?

Because they are encouraged by
205(a) (6) .

V. BROAN- ROSEN: Ri ght . My
understanding is, we got clarification at the
January certifier training in Kentucky that if
iIt's a biologic or a vaccine that's USDA APH S
approved, t hen automatically al | t he
excipients in there are considered approved.
It's just a different requlatory schene. It's
not FDA ruling over those; it's USDA. So that
was the intention, to cover those two.
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So if it's a registered biologic,
we do not question the excipients, because
t hey have al ready been | ooked at.

MEMBER KARREMAN: Has that Dbeen
witten down yet, that you can refer to that?

M5. BROM ROSEN: No, actually we're
waiting for the notes from the training. I
bel i eve NOP prom sed us after all of them were
conpl et ed.

MEMBER KARREMAN: And that wll be
addressed at that point in black and white?
Ckay.

M5. BROM-RCSEN. Well, they are
al so putting things on the AQSS, but | haven't
seen that one yet.

MEMBER  KARRENAN: CGood. Al so
anot her question, regarding 205.603(d)(2) and
(d)(3) wunder trace mmnerals and vitamns.
There has been sone problens with using trace
mnerals and vitamns, nedically, injection
for sick organic |ivestock because technically
that's as a feed supplenent or additive or
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sonething like that; it's not technically
all owed for injection. It's not referred to
t hat way.

So what woul d you suggest shoul d be
done on that?

M5. BROMNRCSEN. Well, we - and |
think nost certifiers do allow injectable
vitamns as a valid health care material
It's really not specifically spelled out in
the National List, and that would be hel pful
to that have additional use specified. I
think there is discussion under health care
238 about appropriate vitamns and mnerals
being required for health, so that is sort of
our reasoni ng.

But it would be better to have a
petition on injectable or nedical use of
vitamns and mnerals, and nmaybe there needs
to be sone annotation, but we've all been too
busy to do that | guess.

e have been appl yi ng t he
excipients' policy to those vitamns that are
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used nedically. And sone vitamns do not neet
t hat . So we have certain forns that are
allowed and certain that aren't. So we are
just investigating those and evaluating them
on a case-by-case basis.

MEMBER KARREMAN. One |ast question
I1f 1 may?

CHAI RVAN DELGADO  Yes. Any ot her
fromthe board? Proceed.

MEMBER KARREMAN. Sane realm On
205.603(a)(23) (i) (1) regarding Xylozine being
only used at an energency situations,
sonetines - well, these are real life - you
know, we've had these discussions. Sonet i mes
a farmer will buy in sonme cows or whatever
that have horns and they need to have them
taken off. And that is certainly not an
energency, but Xylozine is absolutely used to
sedate the animal and for analgesia and
what not along with |idocai ne.

But it says under 23(1)(l) that it
can only be used in an energency, and that's
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not really an energency.

Do you have any suggestions for
that so that people aren't caught up wth
m nor nonconpliances or witten up?

M5. BROMNRCSEN. So far as | know
it hasn't conme up yet specifically, or that
|"ve cone across ny desk in our operations.
I"'msure it will. That is a good question.

| would tend to look at it that

horns in a large animal 1is a dangerous
situation. It could be an energency for the
farmer. | mght think of it that way. But |

don't know if we need to re-address that
annot ati on.

MEMBER KARREMAN: Well, that's a
specific thing, the horns. But it mght be
castrati on or whatever.

M5. BROM-ROSEN. That is a nore
routine thing, yes, right. So that is the
only anaesthetic that would be suitable for
that, you think?

MEMBER KARREMAN. Well, to sedate
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t hem and get near them and work them

M5. BROM ROSEN. Wl |, too bad you
didn't change that when you reconmended it.

VMEMBER KARREMAN: [t slipped by.

V5. BROM ROSEN:. Wl |, nmaybe it has
to get brought back up then.

MEMBER KARREMAN: Ckay, thanks.

CHAI RVAN DELGADO Any ot her
guestion fromthe board?

Thank you, Emly.

M5. BROMN ROSEN: You are wel cone.

CHAl RVAN DELGADO  Next 1is Leslie
Zuck foll owed by Kelly Shea.

M5. ZUCK: |I'm glad Emly got all
t he hard questions.

|'m Leslie Zuck, z-u-c-k. And I'lI
first coment as chair of the Accredited
Certifiers Association, the ACA net |ast
ni ght, and we had a good di scussion on how our
organi zation can nost effectively assist the
NOSB and NOP i n your decision-naking process.

And we are really inpressed wth
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the work of the materials working group and
their presentation to the board, and ACA
decided that we could form some working groups
wi thin our organization. And we nmade a pretty
long laundry list of topics which I wll share
with you since you share your work plan wth
us.

And that Ilist is: grower groups;
origin of | i vest ock; poul try l'iving
conditions; animal welfare issues; materials

| ssues; private labeling; and sone of the

mssing standards - we call them mssing
standards - and those would be honey or
apuacul ture, nmushr oons, and gr eenhouse
pr oduct s.

And we will be responding to the
crops commttee's guestionnaire on
hydroponics, so we'll get back you on those

W didn't really have enough tine, because |
think we just kind of saw it a few days ago
so we Wil respond to that.

And we do encourage the board
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menbers and the national organic program staff
to contact Pat Kane with the ACA if you want
i nformation or research assistance on topics
you're working on. And Pat wll be sure to
get it out to our nenber certifiers to help
you out if you need our help.

There was one comment we'd like to
make on the commercial availability of seed,
and that is that we whol eheartedly agree wth
the commttee that it is inportant to support
the use of traditionally bred seed, but we
suggest that the data collection needed to
support your recommendation woul d best be done
by experts, which is not us. Such as the
Econom ¢ Research Service and other agencies
that have the neans, expertise, and authority
to collect and collate that data for that
pur pose.

I'"'m also comenting as executive
director of Pennsylvania Certified O ganic,
PCOs concern that sonme certified organic
poultry operations are being permtted to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

33

continuously confine poultry based on a
veterinarian's recomendation that the bird's
heal t h, safety or well -being could Dbe
j eopardi zed if they are given outdoor access.

PCO certifies nore than 100 poultry
operations, and those include |ayers, broilers
and turkey producers. You heard from quite a
few of them yesterday | believe. And those
producers produce nore than 600,000 broilers;
800, 000 |l ayers; and 10,000 organic - all those
- turkeys annually. And every one of those
birds is required to have outdoor access
during t he season. They cannot be
conti nuously confi ned.

And actually those nunbers woul d be
a lot higher in Pennsylvania if we as a
certifier were not being so strict about
out door access, because we actually have had
| arge producers |eave our programin favor of
certification prograns that allow continuous
confi nenent.

So we have had those letters
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presented to wus as a justification for
continuously confining poultry due to the risk
of avian influenza being transmtted to
donestic poultry fromw ld bird popul ati ons.

W got those letters. W did
addi tional research to assess the risk, and we
have shared t hat research with ot her
certifiers; we are happy to share it wth
anyone. And we developed a process on
tenporary confinenent due to the risk of high-
path avian influenza - that's the HFN1
strain, | think. And that was back in 2006.

W have seen no el evated risk since
then, and we strongly disagree that there is
justification for permtting cont i nuous
confi nenent.

In their 2005 letter to certifiers,
the National Oganic Program refers us to the

APH S guidance on protecting poultry from

di sease out br eaks. And even the APH S
gui dance doesn't requirenent confinenent. I t
does give it as one option, but It
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additionally allows restricting outside access
by mai ntai ni ng outdoor enclosures covered with
solid roofs, wire nesh, netted sides, keeping
your outdoor enclosures covered with wire nesh
or netting in lower risk areas where solid
roofi ng woul d not be required.

So there are alternatives to
conpletely confining the birds, and that's on
the USDA website, so that is there for anyone
to | ook at.

So I'l'l conclude by saying that all
certifiers in order to do our job effectively
could benefit from nore guidance on poultry
living conditions, i ncluding indoor and
out door space requirenents, type of outdoor
access, type of enclosures for outdoor access.

And we'd ask that the NCSB put this
on your work plan. You have a recommendati on
out there from a nunber of years ago; you
m ght want to get that out and dust it off and
review it, and help us wth this urgent
probl em t hat we have.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

36

CHAI RVAN DELGADO  Hugh fol |l owed by
Joe.

MEMBER KARREMAN: Thanks, Lesli e.

W had, when M ke Lacey was on the
board we were discussing the A, high path Al
Issue. And it kind of canme and went because
that threat at that tinme cane and went. But |
t hi nk maybe informally we were discussing, but
| could ask you, would you think it would be
good is the NOCSB were to have a policy or
gui dance that only during an Al outbreak and
only when a Departnent of Agriculture, or
state Departnment of Agriculture, Delaware,
Maryl and, Pennsyl vania, whatever, declares an
energency, that animals can be kept inside
until the emergency is done.

Wuld that be a good thing to have
st at ed?

M5. ZUCK: Sone type of policy would
be excellent. PCO does have a policy that
sort of reflects what you did state there, and
It says, conditions warranting tenporary
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confinenment. Qur policy says that we will not
wait until a local infection occurs. But we
consider allowng the request if there is a
docunented occurrence in mgratory birds in
North  America, or if state or federal
authorities require birds to be kept inside.

Duri ng this tinme Pennsyl vani a
Departnent of Agriculture had a workshop on
it, invited everyone to cone down there. And
they were not requiring poultry, any poultry,
conventional or otherw se, to be kept inside.
So we thought it was really not responsible
for us as an organic certifier to require or
allow poultry to be kept inside.

And that basically there is a |ist
of things that you would consider, so there
are - there already are in place the Centers
for Disease Control maintains a current alert
posting website. FAO has one that every two
weeks they put a map up on their website that
shows where all the outbreaks are. And now
they are all in Asia and other places, but
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there have not been any here. At that tine
there hadn't been any in the \Western
hem sphere. And there are organizations

nmonitoring that that we would defer to rather
that us as a certifier to assess the risk. W
don't need to do that; we could go to these
agencies to do that.

MEMBER KARREMAN: Just to follow
that, | think that if you are a certification
agency and you are getting kind of dinged by
people going away from you since you are
actually reflecting the will and intent of the
regul ations for public health are, that's not
right. You guys are obviously thinking about
t his. Pennsylvania is a big egg producing
state and whatnot, and you have obvi ously done

your honework, and you have people going away

from your certification agency. That is not
right.

M5. ZUCK: | think the regulation
could use a little nore teeth. It does say

that the rules permt tenporary confinenent
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under 205.239(b) based on conditions under
which the animals' health, safety or well-
bei ng could be jeopardized. | nean that is
pretty general. Leave them outside, they
could be jeopardized. They could be eaten by
a coyote. Lots of things could happen to them
If you |leave them outside, so it's not really
that difficult to find sonebody to wite a
letter to justify confinenent. So | think we
need additi onal guidelines under poultry.
MEMBER KARREMAN: But under 239(Db)
It doesn't say that if a veterinarian wites a
letter that that then excuses that, does it?
M. ZUCK: It would be justification
that a certifier could responsibly use for
justification. ["'m not faul ting t he
certifiers who are permtting this. | ] ust
feel they don't have enough tools wth which
to nmake their decision. And they need the
support of the board and the program when they
make strict decisions like w're nmaking to do
t hat . Because the producers are pretty
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adamant about - we had them saying, do you
want to be responsible for the first case of
avian influenza being in an organic flock in
Pennsyl vania? You wouldn't want that, would
you?

So as a certifier you're Iike,

okay, well, maybe this sounds reasonabl e, yes.
So that's kind of the things that we are up
agai nst. And they are your client, and you
want to help them and you don't want themto
have problens with their production; it's a
big issue. And we are conpletely synpathetic
to their concerns. They've got a |ot of birds
to take care of.

MEMBER SM LLI E: Joe followed by
Kevi n. M/ line of questioning was exactly
where Hugh went, and Leslie, | think you have
answered it perfectly.

It's the problem Leslie has pointed
out . Your very last point is the key point.
Basically the regulation |like we've seen in
other parts of the regulation, the regulation
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Is not clear. And what she's cited is exactly
what your clients and their lawers wll cite
to you.

e have a responsi bl e state
veterinary who says they are in danger if they
are going out in X situation. Al is just one
of them Al was like a good training course
for permanent tenporary confinenent rule.

And that's what' s happeni ng.
That's the reality we have to face. And
Leslie's answer is a good answer, and that's
the way certification agents should be
pursuing it, but when faced wth conpanies and
their lawers, saying, here is what the
regul ation says, and this is what we are going
to hold you as a certification agent to, it's
tough. So basically we would need support in
further definition of the regulation as it now
sits, not the spirit of the |law, because the
spirit of the law has no weight in court.
It's the regulation that has the weight, and
Leslie perfectly described the situation that
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we face wth that.

CHAl RVAN DELGADQO  Kevi n.

MEMBER ENGELBERT: It's obviously
troubling to hear that you lose farns to
anot her certifier. It's very simlar to
what's going on in sone instances with the
seed situation.

QG her than comng before the board
and stating that problem are there any other
actions that you do or that you take or that
we coul d take?

M5. ZUCK: Like | said in this case
| don't really fault the certifier. | feel
like if we had additional guidance that would
help us be a little nore confortable in our
decision to require that. ['"'m not sure what
the answer is, but I'd just Ilike to work
together with the board and with the program
to try to solve this problemand I think if we
- | don't know what the solution is.

CHAl RVAN DELGADO  Fol | ow up?

MEMBER ENGELBERT: | guess what |
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neant we'd want is, do you call the other
certifier and say, what are you doi ng?

M. ZUCK: Well, they've called us,
and they know that we've nmade that decision,
and we've shared this information with them
but they still were really unconfortable wth
not having necessarily the support in the rule
as Joe states that is going to allow themto
really stand up to that.

CHAl RVAN DELGADO  Comment from the
progr anf

MR MATTHEWS: R chard Matt hews.

I couldn't di sagree nor e,

especially with the coments from Joe.

Al right, here 1is the issue.
205. 238( a), pr oducer nmust establish and
maintain preventive |ifestock health care

practices including, one, selection of species
and types of Ilivestock wth regard to
suitability for site specific conditions and
resi stance to preval ent di sease and parasites.

Paragraph three: establishnment of
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appropriate housing, pasture conditions and
sanitation practices to mnimze t he
occurrence and spread @ of di seases and
parasites.

Section 205.239, livestock |Iiving
conditions: (a) the producer of an organic
| i vest ock operation nmust establ i sh and
maintain livestock living conditions which
accommodate the health and natural behavior of
ani mal s including access to the outdoors.

| don't care what sone |awer is
saying, the rules are clear. The birds are
supposed to be outside, and | would also hold
that if 95 certifying agents said, no, we are
going to enforce the regulations, the birds
woul d be out doors.

The problemis that sone certifying
agents are not enforcing the regs, and
t herefore you have shoppi ng.

Now the issue is, can we go on a
porch? Well years ago, when | was the program
manager, t he board came up Wi th a
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recommendation that we turned into a policy

st at enent . W were sued over that policy
statenment; we won. | enphasize, we won.
kay?

Now, you have chicken producers who
have porches; not nany, but you do have sone.
Now, that sane provision is in the APH S
gui delines. You can put themout on a porch.

So bottom line is, the regs are
sufficient. The board has already had a
recomendation. W devel oped a policy. It's
time for certifying agents to enforce.

M. ZUCK: | wasn't at the national
- or the NOP training in Chicago, but I
understand there was sone discussion on
tenporary confinenent, | don't know what it
was called, continuous tenporary confinenent,
or extended long-term tenporary confinenent.
| wasn't there for that discussion but from
what | wunderstood that was supported by the
rule and the program And I'm a little
uncl ear about how that would not conflict with
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what Richard just said.

CHAl RVAN  DELGADO Question from
Hugh.

MEMBER KARREMAN: Just a kind of a
guestion of Richard | guess. Under 239(a) (1)
wth access to the outdoors, that's one of
t hose nebul ous terns. Are the chickens, if
you have 16,000 in a house and you have got
these doors that are one foot high and one
foot wde and you' ve got three of them al ong
one side and three along the other side, and
maybe there are 100 birds out on a porch, and
you've got 16,000 birds in the house, how
often access? Like, you're saying the birds
should be outside; | agree. | think a |ot of
us here in the organic comunity would agree
with that. But it's still kind of |ike one of
those nebulous terns |ike access to pasture -
| hate to bring that up.

MR NMATTHEWS: Well, you know, we
can debate back and forth on the issues, but
the bottom line is, the reg says, the birds
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have to go outside, and if you' ve got an area
that is too snmall to allow the birds out, then
you haven't net the requirenents.

And this issue of what constitutes
tenporary, well, if the farner has never
created the space in which the bird would go
out into, then they are clearly not neeting
the requirenent of providing access. It's a
denmonstration of a total unwllingness to
provide the access in the event there isn't a
t hreat.

So okay, so you want to keep them
I n when the geese are mgrating over, because
you think you have a real serious problem and
the vet says there is a real serious problem

But ny question is: is the access there at
other tinmes? And | think if you go out there
you are going to find out the access it not
there. They haven't prepared for the day that
they can neet the requirenent of putting the
birds outside as they are required.

MEMBER  KARREMAN: Just a quick
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foll ow up. | guess then what 1'd like to
Interpret that as is access for all the birds
at one tine, not just a fraction of them
That's | think what |1'm - access to the
outdoors for like cattle it would be Iike the
whol e herd goes out and grazes. Vell, wth
poultry that m ght not be the case, not that |
want them grazing necessarily, but just that a
fraction are going out those very small doors
out to the porches, and yet the nassive anount
of themare still in the house, and they can't
all go out at once.

So are you saying that perhaps we
need to clarify that a little bit? It's
access to the outdoors for all of them at any
tinme?

MR, MATTHEWS: Further clarification
by the board would not be a bad thing. But all
|"m saying is that we've got regulations that
are already out there, and the problem is
certifying agents, sone of them are not
enf orci ng t hose requirements. And a
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certifying agent who certifies sonebody who
has no space for outside access, which a |ot
of them have gone ahead and certified
operations wthout that space, they are in
viol ation of the regul ations.

Tenporary is just that - tenporary.
And if a certifying agent certifies sonebody
for production of poultry products and that
operation has no facilities for outside
access, that is a wllful violation and
certifying agents should not be certifying
t hat .

Get the birds outdoors; that's what
the regs require.

CHAl RVAN DELGADO  Thank you for
t hat comment .

| just want to rem nd the nenbers
of the board, we do have a schedule and | do
want to stick to it.

MEMBER SM LLI E: Just a
clarification, R chard, we are absolutely
totally in agreenent, that's clear. Access to
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t he outdoors has to be there.

Tenporary confinenment is another
conplicated, nore conplicated issue. But we
are absolutely clear that access to the
outdoors has to be part of the whole OSP in
plan that, has to be in place, the birds have
to be able to get outdoors.

What the tricky part is is defining
what can be allowed for tenporary confinenent.
And just going back to the porches deal, that
was the signal about what outdoors neans that
was not the interpretation of the organic
world at that tinme that porches were outdoors,
but that was the programis interpretation
And as you say you won in court on that issue.

So porches were outdoors; that's clear too.

CHAI RVAN DELGADO Any nor e
guestions, coments, the progran? No? Thank
you very nuch, Leslie.

W nove on now to Kelly Shea
foll oned by Susan Bassi.

| nmust clarify that Kelly does have
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a proxy for Nancy Chapman, is that the case?

M5. SHEA: Yes. Just five, and
probably I ess.

Good norning and congratul ations to
all of your West Coasters for hol ding on.

|'"'m Kelly Shea wth Witeway Foods,
and |'m here today on behalf of the Soy Foods
Association of North America, known as SANA
| have remarks from the Soy Foods Association
on the reaffirmation of <calcium sulfate and
gl uconodel t al actone as approved ingredients in
or gani c.

SANA represents the interests of
small and |arge soy food manufacturers, soy
processes, i ngredi ent suppl i ers, soybean
farnmers and ot her industry stakehol ders.

SANA woul d like to thank the United
States Departnment of Agriculture, Agricultura
Marketing Service and the National Oganic
Standards Board for the relisting of calcium
sul fate and gl uconodeltal actone, GDL, as non-
agricul tural, non- or gani c subst ance
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I ngredients all owed In  process products
| abel ed or gani c.

These two substances are very
I mportant ingredients in the manufacturing
process for organic tofu. Cal cium sulfate
used in tofu manufacturing for centuries is a
coagul ant t hat yi el ds specific textural
qualities of tofu that cannot be duplicated by
any ot her coagul ant .

Thi s donestically pr oduced
naturally mned earth mneral also provides a
natural source of calcium for consuners who
eat tofu.

d uconodel tal actone, GDL, is also a
tofu coagul ant pr epar ed by di rect
crystallization from the aquaci ous sol ution of
gluconic acid, which 1is produced by the
oxi dati on of D gl ucose.

Wen GDL is used along with other
coagul ants such as calcium chloride, calcium
sul fate or magnesium chl oride, these salts act
together to coagulate soy mlk and give it the
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real silken snooth type of tofu.

SANA appreciates the opportunity
for its nmenber conpani es and ot her
st akehol ders to comment on the classification
of these inportant ingredients, and SANA
wi shes to thank the NOSB handling commttee
for iIts t hought f ul consi deration and
reaffirmation of t he Novenber 2007
recommendation for relisting calcium sulfate
and GDL on the approved list of ingredients
for organic products, as no risks to the
environment, human or animal health as a
result of the use or manufacture fo these
I ngredi ents were found.

Again on behalf of SANA | thank the
NOSB for its continued support of the organic
I ndustry, and careful consideration of the
needs of soy food nmanufacturers.

Thank you.

CHAI RVAN DELGADO  Questions from

t he board.
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MEMBER G ACOM NI : Thank you, Kelly.
Not a question, but maybe this is nore
directed toward Valeri e.

Maybe in the future we could at
|l east wait wuntil after the first break to
tal ki ng about coagul ants. It's just a little
too early right now

CHAI RVAN DELGADO Any ot her
questions?

M5. SHEA: May | go on the record as

saying that you are a goofball, M. Gacomni?
Thank you.
MEMBER d ACOM NI : Thank you,
Kel 1y.

CHAl RVAN DELGADO  Thank you.

Up next is Susan Bassi followed by
Jim Pi erce.

M5. BASSI: Good norni ng. M/ nane
I's Susan Bassi, and |'m representing Agricoat
out of Soledad, California. And we are a seed
coating and enhancenent conpany.

|"mhere today to speak to you on a
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nunber of seed-related issues that you have
facing the board at this neeting.

Qur conpany was established in
2002, and was created to offer seed products
and services for organic production.

The majority of our products are
NOP-conpliant, and our California facility is
duly certified as a processor-handl er.

Agri coat al so offers WEDA
certificates for seed coating products applied
to conventional seed and used in organic
oper ati ons.

|'"'m here today to address a nunber
of issues, but | want to begin with the issue
before you on the justification for a new
organi ¢ binder to support |ettuce coating.

First 1'd like to clarify a few
terms that are routinely used in the seed
I ndustry, but nmay be less famliar to nenbers
of the organic community and the board.

Seed pelleting is also called
coat i ng. It is a process whereby nechani cal
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buildup of dry materials is used to increase
the size and shape of a seed. Not all seed
species are pelleted. Mainly high value
veget abl e seeds such as onion, |lettuce, carrot
and radicchio are pelleted or coated.

The decision to pallet is usually
dependent on the seed size, shape and cost to
the seed to be pell et ed.

The bi nder: the binder 1is a
material used to hold the ingredients together
or intact, while allowng water and nutrient
uptake such that seed germnation is not
negatively i npact ed.

Primng is a specialized process
used to break photo or thermal dormancy of
seed, and it is typically used on |ettuce,
onion and endive species. The process is
cost-prohibitive for many ot her species.

Wen seed is prinmed it nmay be
pelleted, but it is not necessary. In fact
many growers have noved to raw planters, such
that prinme seed is often planted w thout a
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coati ng.

Speaki ng specifically to t he
petition for adding Dextrin to the national
list as a seed binder, it should be noted that
our conpany along wth a nunber of other
conpanies are producing seed coating for
organi c production wthout the need for such
an addi tion.

As to the issue of wviability, it
woul d be fair to state that initially pelleted

products for organic production do not equate

t he per f or mance of their conventi ona
counterparts. It's a little fat in the
begi nni ng.

However, our conpany and others
continue to work with NOP-conpliant materials
and processes such that today our products
perform as well as ot her conventi onal
counterparts.

In fact sone of our growers hold a
single inventory of products that can be used
In either organic or conventional product, and
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reduce costs associated with carrying dual
I nventori es.

As to the data reported in the
petition before you, the report denonstrates
only t hat t he bi ndi ng pr oduct tested
internally by one conpany vary in perfornmance
with their own primng process.

The data does not report any
information on simlar products currently
avai |l abl e for organi c production.

W set a dangerous precedent when
we consider adding materials or making changes
to NOP rules to benefit a single conpany
rather than an entire industry.

Now | 'd Iike to address sone issues
on organic seed which we are not producers of
organic seed but we do process and handle a
| ot of materials that go into organic
production, and so we work with a nunber of
clients from producers to growers, so | just
have a little input to give you on that issue,
since | knowit's inportant to the board.
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|"ve |istened to several thoughtful
questions from board nenbers on Tuesday
related to paperwork, supply and denmand, and
the other issues that may create barriers to
advancing the production and use of organic
seed. And | thought a sinple story from an
organic seed producer maght provide sone
val uabl e i nsi ght.

The producer recently shipped a
dealer, supplied a dealer with organic corn
seed in advance of spring planting orders and
based on early esti nates.

A grower who had previously and
successfully used the organic seed found out
just prior to planting that he would be
allowed to wuse conventional seed in his
production based on the seed exception
al l onance, and was granted such exception by
his certifier.

Over $62,000 of seed then m ssed an
I mportant planting window, and it was too |ate
to sell the seed to another grower, so the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

60

seed was returned and did not nmake it into
organi ¢ producti on.

As long as there is an exception it
will be used, and there will be no inpetus for
change.

In conclusion we are at a good
starting point for further discussion on seed
technology and availability for organi c
producti on. As you nove forward in your
policies that inpact seeds and use in organic
production, | encourage you to set policies
that are realistic and know edge-based, that
are clearly defi ned and conmuni cat ed
t hroughout the industry, and that are enforced
through a clear and consistent nessage from
certifiers to their clients.

Thank you.

CHAl RMAN DELGADO  Questions from
t he board.

None? Thank you very mnuch.

Next is Jim Pierce, followng by
Karen W1 cox.
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MR PIERCE: Good norni ng. Nice to
see you guys so engaged with public conment,
it really is.

|"ve got ny fish farnmer hat on now,
not Oregon Tilth, not Oganic Valley. l"m a
trout farmer. And |'ve been asked to read a
comment by Dick Martin of Martin International
Cor por ati on, a Massachusetts cor poration
exporting and inporting fresh and frozen
seaf ood. And if there is a few mnutes, |'m
going to try to get some aquaculture coments
fromny own observations at this neeting. And
If there is really a chance, 1'll tell you
about Gandma's chi ckens.

kay, so from Martin International,
| strongly -- Martin International supports
the Livestock Commttee mnority position as
fol | ows.

| strongly support the original
aquaculture working group's interim final
report approved on March 7, specifically 205.
252 aquaculture feed. These consi derations
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and proposals offer practical solutions for
the conplex issue regarding the aquaculture,
the organic culture of <carnivorous aquatic
or gani sns.

The nodifications, the limtations
proposed in the commttee's report, which
proscribe the use of fish neal and fish oil
derived from foreign certified farned aquatic
animals is not a viable alternative from both
the supply base and econom c perspective. Jim
agr ees.

Sinply put, there is not enough
cultured aquatic species |eave alone organic
species that would qualify under the proposa
by the Ilivestock commttee to (generate
sufficient fish neal and oil on a comercial
scal e.

Secondly, the production of organic
species to create a basis for fish neal and
organic -- and fish oil wutilized by feed for
another organic carnivorous species would
Create unbear abl e cost t hat woul d be
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prohibitive on a comercial scale and
unaf f ordabl e by a consuner.

Pl ease be careful that what || ooks
like a standard is not an insurnountable
barrier. That is what this gentleman is
sayi ng.

As organic is a process claim the
current practice of the QU nodel utilizes a
resource that is already produced. The fish
are already being caught and utilized in human
food production. The resource exists, and the
required infrastructure is in place.

As organic is a process claim so
too should the process by which aquatic feed
I's produced and processed for use in cultured
organi ¢ aquati c organi sms.

To date all rules created have been
restricted to terrestrial nodels which shoul d
not be bent to fit the aquatic nodel. A new
approach is needed to allow for the unique
I ssues that confront the NOSB in defining
rul es for aquatic species.
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The diligence and perseverance of
the NOSB in this effort should be recognized
and commended as extraordinary. Yet a
wor kabl e nodel on a practical and economc
scal e nust be the outcone. G herw se a non-
wor kabl e nodel is yet another waste of energy
on a human scale that does not benefit the
consuner, the environnent, or the industry.

End of D ck's coments.

It appears from the discussion
yesterday that a door is open on the re-
all onance of the use of wld-caught fish in
aquacul ture feeds. I think that is a good
t hi ng. | think you need to dredge up those
five paragraphs that the aquaculture working
group outlined. | believe that's that section
252 that they referred to, either as an
expiration date which they recomended, or a
step down which has al so been tossed around.

Either one, | think, is going to be
breaki ng new ground, but | think is conpatible
wth a system of organic production; is a
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system of conti nuous i nprovenent.

The other thing 1'd like to see is
you to return to utilizing this aquaculture
wor ki ng  group. Their efforts have been
tremendous. They are wlling to keep working
with you. | believe that door has al so been
r eopened. But plug them back in. | think
they've seen with this materials group a nodel
of presenting options rather than |[|anguage,
that they are ready to follow and give you
sone tools in order to turn the corner on this
very difficult issue.

The other thing for both you and
the program is, please, please nove forward
with the approval of standards that are
already in the docket that appear to be
wor kabl e and turn into rules. That woul d be
the vegetarian fish and the gentle organic
shri np.

It wll not only supply sone feed
resources, which, again, | don't agree that
using food for fish food is going to be
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economcally viable, but it's a start. But
nore inportantly, it wll establish a presence
with the USDA certified aquaculture products.
That is inportant; that's very inportant.

Regardi ng G-andma's chi ckens, | sat
here yesterday w shing you would ask ne that
question. Fifty years ago 50 to 60 percent of
the U S population was farners, and they
raised 100 or 200 or so chickens at a tine.
But renenber, Herbert Hoover promsed a
chicken in every pot because chicken was
expensive. You know what people ate 50 or 60
years ago, poor people? They ate |obster and
oyster stew, it's true, look it up. Chi cken
was a luxury. |f you could get a chicken on a
Sunday that was a big deal.

The other thing that Gandma did
was she fed her chickens neat, beef, pork,
whatever; table scraps, that's what they were
eat i ng. And they were also eating a |ot of
fish --

So this is a new paradigm | think
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| agree with Dan G acomni that two years nay
be prol onging the agony, but I'mnot sure it's
enough. And | bring those comments to you
because from the very beginning of the
met hi oni ne discussion |'ve been involved wth
it.

So closing on behalf of t he
M| waukee Organic Ckra Gowers and Bratwrst
@Qinbo Association, | thank you for your tine.

(Laughter.)

CHAI RMAN DELGADO  Questions from
t he board?

Thank you.

Caren WIlcox followed by Alexis
Baden- Mayer .

VB. W LCOX: Good nor ni ng
ever ybody.

This will be very brief. |  am
Caren WIlcox, and | am the outgoing executive
director of the Organic Trade Association, and
that's why | decided to speak to you today.

| wanted to thank you all for your
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service and also for your interaction wth
OTA, which | think has been very productive
over the last couple of years and, | should
add, very transparent.

And | hoped to cone today to say
that the Farm Bill had passed. As you
probably all know, we had a technol ogical
glitch yesterday in the Congress. And |'m not
going to nake a prediction about when it wll
pass, but hopefully it wll.

And | would like to say that we at
OTA and wth many other people here in this
room pressed very hard in the Farm Bill to
have an increase of donestic production of
organic in the United States. It's very, very
I nportant to us, we believe, in this market to
I ncrease our domestic supply.

W acknowl edge of course that a
great deal of product is comng in from
over seas. W don't know how much, but we do
know it is comng in. But we think it's very
| mportant for our consuners to understand that
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we are trying to increase donestic production.

And we acknowl edge that that 1is
going to put sone pressure potentially on NOP
because there wll be a Ilot nore people
probably in this audience and pressing for new
interesting developnents in organic and

potentially put sone nore pressure on all of

you.

But we did press very hard also in
the bill to get new resources for NOP, so that
they will be able to maintain really strong
prograns for the -- to maintain the standards

which are also incredibly inportant to the
whol e consuner conmunity and therefore to all
of us.

So thank you very nmuch. It's been
a pleasure to work with all of you.

CHAl RVAN DELGADO And thank vyou
Car en, for your wonder f ul hi storic
achi evenent s.

Questions fromthe board?

Thank you, Caren. Pl ease, Joe.
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MEMBER SMLLIE: | just want to
thank OTA for making your services avail able
for the working groups that have really
assisted our process. W really think that
that's the role of the trade association and
that you have just done a fabulous job wth
supporting both -- the tw that | can think
of, the materials working group and the group
certification, just as two exanples of two
groups that have had a profound influence on
our thinking here.

M5. WLCOX: Well, we are very glad
to be able to do that, and we have a great
staff to do that backup

CHAl RVAN DELGADO: Wl | said, Joe.
Thank you.

Any ot her questions?

W' [l proceed then to Al exis Baden-
Mayer .

Bonni e W deman.

Bonni e. She's com ng. After her
we have Foster, John Foster.
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M5. W DEMAN: Sal utations, board and
program |'m Bonnie Wdeman, and |'m director
of Mdwest Oganic Services Association, MOSA

W serve around 1,100 clients, nore than 900
farnms, fewer than 200 handlers. Thank you for
your work and the opportunity to comrent.

In the organi c handling arena, MOSA
would like to have further clarification in
two areas talked about at the NOP trainings:
private |abeling and flavors. W certify a
nunber of food co-ops in the Mdwest as
retail ers. These co-ops and their nenbers
were as incredul ous as we at MOSA were to hear
that their conpetitors, the big retail chains,
were being certified as grower groups. Please
stop this erosion of consuner confidence in
organic and proceed wth work wth grower
groups as originally intended.

It is, on the other hand, very
gratifying to see before the NOSB the petition
for the allowance of cheese wax for sealing
the plugs in shitake [ ogs. For it is an
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indication of the programis wllingness to
listen to the needs of the little guy.

Most shitake production takes pl ace
in plastic bags, not in logs, which is a whole
envi r onnment envel oped by synthetic
hydr ocar bons, not just a plug. Pl ease grant

this petition as it is needed by the snall
but vibrant sector.

We al so support Fenbenzadole as an
alternative to lvernectin and the extension of
nmet hi onine both in tine and by anount. Al so
speaking of birds, we would like clarification
I f porches are outdoor access or if they are
t enpor ary out door access, as was t he
| npression at the NOP training.

In regard to conmer ci a
avai lability guidance regarding the sourcing
of organic seed, the neasures proposed would
put an wundue strain on both wus and our
farmers. Qur situation is very different from
what we hear described in different parts of
the country. Qur vegetable operations are
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much smaller in size, yet they grow a w der
variety of crops, and they do provide us wth
full wvariety information and organic seed
search docunent ation

My staff estimates as high as 80
percent organic seed use in our vegetable
operations. On the other hand we can say that
only about 50 percent of the corn and beans
used by our farners is organic. And grasses
and alfalfa are in short supply, and we would
like to see Dbetter quality alfalfa in
particul ar.

But we do see that the organic
seeds use does keep increasing, and we feel
this is due to our efforts to have our farners
search nore for organic seed. W feel though
that what they need is nore awareness of where
to buy organic seed, and we also need to
encourage themto place their orders earlier.

A national database of organic seed
would help us nore than our farners. W have
confidence in what we are doing in requiring
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organi ¢ seed search, and we would appreciate
It if our systens weren't strained by new
requirenments. But, rather, if there is a way
to suppor t certifiers who are havi ng
challenges in this area we think it would be a
better way to proceed.

My final coments have to do wth
dairy replacenents. W have been assured that
we wll be getting what we need in

relationship to pasture. Wen | use the word

we," in this case I'mreferring to the over
450 dairy farnms that we certify.
Qur average herd size is 40 to 50.
Qur farners raise their own replacenents, and
they raise nost of their own feed. W woul d
call them sustainable, yet sustaining them
will be the responsibility of the NOP with the
clarification of the replacenents issue.
Wat do we need? W need a dairy
repl acenents rule that is sinply last third.
At MXSA we see fewer dairies comng into

organic, and we are seeing frustration grow
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with our existing farners as they face climate
changes, rising expenses, and a challenge to
the mlk pay price. Please recognize this and
take neasures to bring change by stopping
continual transition of dairy replacenents.

CHAl RVMAN DELGADO  Questions from
t he board? Julie?

MEMBER WEI SMAN:  Yes, Bonnie, it
wasn't the nost focused on part of your talk,
but I was wondering if you could clarify a
little bit -- if you could explain a little
bit nore about what in the area of flavors you
want -- you would -- MOSA would find hel pful
and certifiers in general would find nore
hel pf ul .

M5. WDEVMAN W would find it
hel pful if we had a neans of verifying the
conposition of flavors, whi ch S SO
conplicated, by using affidavits.

MEMBER WEI SMAN: Thank you.

| wsh that the -- | don't know if
anyone from FEMA is still in the room from
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t he Fl avor and Extract Manuf act urers
Association is still in the room but | thank
you for putting it in the record.

M5. W DEMAN: You're wel cone.

CHAI RVAN DELGADO Any ot her
questions fromthe board?

Julie, wuld vyou I|ike to cal
soneone from FENMA?

MEMBER WEI SMAN: Is MJ. Marshall in
the roon? No? Anyone else? No?

CHAI RMAN DELGADO Ckay, thank you
very nuch.

Moving on to John Foster, and after
t hat we have Susie Bowran.

MR FOSTER H, |I'm John Foster.
I"'m the senior manager of organic integrity
for Earthbound Farns. I apol ogi ze for
reading. There is no other way for ne to stay
on tinme or on track for that matter

Thank you each for your hard work
and dedication to the organic comunity and
I ndustry. It's no small feat. And al so the
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staff of NOP; also no small feat.

The discussion around comerci al
availability is a real conundrum for ne as it
pertains to seed in this case. W, Earthbound
Farnms, grows our own crops on around 200 acres
in Carnel Valley, California. W are also a
pretty |arge packer and shipper of a lot of
organi ¢ produce, spring mx, l|leaf lettuce, et
cetera. W contract with around 150 farns and
ranches. Those range from five to 680 acres
each throughout Wstern U S., Canada, and
Mexi co.

My comments are also pretty heavily
I nfornmed, having been an organic inspector for
a nunber of years and a certifier in many
capacities for about 15 years. |'ve seen
either in person or reviewed organic system
pl ans of a couple of thousand operations, the
smal | est quarter-acre backyard gardens to the
| argest manufacturers in the country. That's
ny perspective.

Qur growers use a tremendous anount
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of seed, many, many thousands of pounds every
year. And in general they do a good job of
trying to find organic seed before using non-
or gani ¢ seed. My conundrumis that it's also
ny job to really facilitate organic integrity
and advance it for all of our growers snall
and | arge, and el evati ng whenever possible the
practices our growers use in their work.

It's also ny job to look out for
smaller growers who aren't growng on a scale
to allow themto do what |'m doing here. They
are really pretty busy growing the food that
allows nost of us in the room to nake a
living. | really appreciate that. It's ny job
to help them be sustainable as a business so
that they continue to be organic farners.

To be very clear, the Ilarger
growvers we work with will not have a problem
conplying with any of the recommendations. It
will be very easy for them because they have
the staff, they have infrastructure to do
t hat .
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It's the growers growing 20, 60,
120 di fferent varieties of veget abl es,
flowers, herbs, often through nost of the
nmonths of the year, that wll need to
characteri ze, search for, assess, trial,
conpare, contrast, and docunent them all.
That's in the recommendati on, al | t hose
mandates are in the reconmendati on.

The irony to nme is that the work
associated wth the application of this
recommendation wll fall nost heavily on the
nost diversified farns, generally speaking
those are snaller farns. And the irony is
that those are the farns closest to the ideal
that many of us in the room and certainly
many consumers picture, when they think about
organic farns. Those are the farns that they
are thinking about. So to put that burden on
them | think it weighs on them unequally, and
that's odd to ne.

Specifically Part D of the third
recommendation wll create this unequal and
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undue burden in ny opinion. If the main
problem is that growers are using clains of
| ack of commercial availability to veil w shes
to pay less for non-organic seed, then | would
suggest providing tools to certifiers to deal
with that. That is a very specific issue, and
| have heard that reflected in other comments.

205. 103 specifies that records nust
be adapted to each particular business for a
reason. And USDA through accreditation has
granted certifiers the ability to assess
conpliance for a reason. W prefer nore
vigorous auditing and testing of certifiers'
ability to do their job in assessing
conpl i ance W th t hese of commer ci al
avai l ability provisions.

Ceneral ly speaki ng certifiers
shoul d and nost often do have tools and tal ent
to make the calls about applying clauses and
gui dance regarding commercial availability.
They | ook at each farmon its own nerits and
weaknesses. I'm asking to let certifiers
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continue to wuse their experience and good
judgnent to determne what is needed for each
operation, particularly taking into account

uni queness, character, conditions found on

each farm

Qui de them when they ask for it, or
when they need it -- not always the sane
t hi ng. And | think 3(d) Is a fine
prescription, but | think it's for the wong
ai | ment.

Thank  you for heari ng t hese
corments from not only Earthbound Farns, but
followng in JimMs footsteps, fromthe Pacific
Northwest G owers Alliance for the pronotion
of organic okra and really good sal non.

(Laughter.)

CHAl RMAN DELGADO  Questions from
t he board?

Gerry.

MEMBER  DAVI S John, what S
Eart hbound's experience been on trying to
stimulate nore organic seed being avail able?
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|"ve heard sone things spoken that you've
tried sone things and have had sone failures,
and | was kind of interested if you would
share on that.

MR, FOSTER Sure. The answer is it
depends on the situation. In general our
experience has been that the larger growers
who have capacity -- infrastructure, |and
base, staff, financial resources -- to do real
good experinents and get the attention of seed
suppliers who have really good seed, fresh
seed, good quality, have Dbetter | uck,
everything el se being equal, have better [|uck
finding varieties in an organic form

I'"'m not sure that they are any
better at trialing or researching than a
smal ler grower, but | think they have nore
capacity to allow access to resources to get
the results they are looking for. That's true
for larger growers. Moreover, the |arger
growers have the ability to do their own
breeding onsite for site-specific conditions,
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again, because they have the capacity to do
So. And in those cases they've been able to
breed -- spinach cones to mnd as one that has
been nost heavily worked on by our growers.
They have found five or six varieties that are
proprietary varieties that do exceptionally
well, and they are all organic. They are
contracting their own organic seed grow out to
do that.

Smal ler growers, | would say the
results are nore variable. Sonetinmes they ask
the right question at the right tinme at the
ri ght conference, and you get exactly what you
need, but other tines, |'ve seen a lot of
growers struggle, very genuinely trying their
best, and you know, sitting at the kitchen
table with those farners, their kitchen table
and their office and their research facility
all in one, you know they're trying really
har d. They are looking at seed catal ogs.
They just don't have the -- | don't think they
have the access to as nmany resources. So

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

84

their results are equally variable.

CHAI RVAN DELGADO. Joe?

MEMBER SM LLIE | appreciate your
comments, John, as usual, excellent. 1'd like
to hear your thoughts on how you would see a
dat abase and whether that would be useful and
how you would advise us to proceed in our
recommendati on for a database.

MR FOSTER | think if | had the
clearest picture |'d probably just do it
because there would be a |lot of people asking
for it. M/ sense is that all of the notion
that several organizations are working toward
Is probably -- | don't nean to be glib -- it's
probably the nost appropriate because it's a
real organic process.

| don't know that a system could be
| nposed that would be any better. It's not
quite open source, but it's approaching that
her e. | don't know that you could get a
better system than one that takes tine. I
woul d suggest it's better to do it right than
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ri ght now. | nmean | understand the pressure
to get it done sooner rather than |ater, but a
bad system or a systemthat is ineffective or
renoves confidence in the system is not --
should not be allowed here. | think it's too
| mportant.

MEMBER SM LLIE: So in other words,
not trying to force one organization to just
do it and give them the power to have the
control of the database, nore open, pollinated
with a nunber of databases out there?

MR FOSTER | wouldn't preclude the
| dea of having one organization do it. But to
date | haven't seen one that is able and

wi | ling. Both of those have to happen to do

t hat .

| think it's comng, and it's
events like this, it's having this agenda
item that does a |ot. Because after this

neeting everyone in this roomis going to go
back to their constituency, whoever that is,
and say, they are really serious about this.
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W need to be noving along. | do that for all
of ny folks, and everyone else in this room
gets it. It's going to happen.

Pushing it too hard, or pushing it
in a way that disproportionately affects
growers who are |least able to flex to absorb
it | think needs nore work. Basically this is
a plug for ny ongoing certifier peer review
thing that | always hit on whenever | get a
chance. This is nore of the sane.

CHAl RVAN DELGADO:  Thank you. Any
ot her questions fromthe board?

Thank you, John. Moving on to
Susi e Bowman.

V5. BOAWAN. Hell o, everybody. And
thank you once again for listening to ne.
|"ve mssed you all in the last year that |
haven't been at neeti ngs.

l'"'m Sissy Bowran, CEO of |Indiana
Certified Organic. W're located in Indiana
obviously, and I'm going to keep this really
short so we can stay on tine. | was going to
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read this. | have public input from an Am sh
man from Hllsboro, Wsconsin, who is our
internal control person for a 79-nmenber grower
gr oup.

And | do have it witten here so
["11 turn it in. It's a little bit |engthy,
but the gist of it is, put the grower back in
grower group. That's what it was intended to
be. Handler certification is a different type
of certification. W do need to have
standards and clarification on grower groups,
but we're really mxing things up when we try
to broaden that scope.

Wth pr oper I nt er nal control s
grower groups can be very well run. | do
advocate inspecting all of them W do that.

And maintaining a very close conmunication
with these groups to nmake sure that we do know
what' s goi ng on.

He has a lot nore to say about it
and says it very well. And then the other
thing | want to say is, just say yes to cheese
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wax, please.

CHAl RVMAN DELGADO  Questions from
t he board.

Joe?

MEMBER SMLLIE Yes, it's your
certification agency that has the growers that

are using the infanous term cheese wax?

V. BOAVAN: My client S
petitioner.

MEMBER SM LLIE: Oh, your client is
petitioner? I didn't get quite enough

information on that. Maybe | m ssed a comment
on that.

But ny understanding of the issue
Is that it's wused as a plug, it's used
basically as a prophylactic to prevent --
could you just go by it, through it again.
It's not a processing aid.

M5. BOAWAN. No, it's not. Hol es
are drilled into the | ogs. The spawn is put
in there, and it's used as a noisture barrier
and to hold the spawn there. It doesn't
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becone part of the product.

And | would liken it to using a
plastic pot to hold soil together so you can
put a plant init. And again in other non-Iog
based production of nushroons there are
basically wood chips that are held together in
a plastic bag, and that is allowed. So the
cheese wax is there for the purpose of hol ding
It together so it can grow and naintaining the
noi sture there so it can get started.

MEMBER SM LLIE: So it's alnost |ike
mul ch, a plastic nmulch for growers.

M5. BOWAN: R ght.

MEMBER SMLLIE And this doesn't
becone part of the log later?

M5. BOMWAN: No, it cones out.

MEMBER SM LLIE: It cones out?

M5. BOMWAN: It conmes out. It's not
taken up by the nmushroom in any way, shape or
form And as far as, yes, | think plastic
mulch is far worse actually than this is.

CHAI RVAN DELGADO Any ot her
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questions? Dan?

MEMBER G ACOM N : Just, after it
conmes out, it just falls out on the ground and
stays there?

M5. BOMWAN [t's biodegradabl e.

MEMBER G ACOM NI : It is?

M5. BOAWAN: Yes. That's what |'m
t ol d. |'ve read the petition. It's quite
| engt hy.

MEMBER G ACOM NI : | know.

M5. BOWAN And it's also allowed -
- organic cheese is dipped in cheese wax.
It's allowed to be used for that purpose.

MEMBER G ACOM NI :  Yes, but when we

cut it off cheese we don't throw it out on the

ground.

V. BOAWAN: It's disposed of
sonmewher e.

MEMBER G ACOM NI : But it's not just
out in the woods. It goes to a landfill; it

goes sonewhere.
M5. BOWAN If you would want to
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annotate it to say howit has to be renoved --
MEMBER d ACOM NI : No, ["m just

wanting clarification on whether -- just

aski ng whether it was bi odegradable or not.

CHAl RVAN DELGADO  Ti na.

MEMBER ELLOR | can address this
now or later, but | mght as well address it
NOW. In the petition, which was an excell ent
petition full of great information, very
unbi ased, t here IS bi odegradabi lity
information in the petition, and it is
bi odegr adabl e. But maybe we should have

spoken nore about this during discussion
yesterday. But this is by far the friendliest
option, viable option, that these snall
growers have, and they have been using this
for over 20 years now and producing the best
nmushroons in the market pl ace.

W don't produce that way. And
"1l full admt that. W are |arge growers.
W put our logs in plastic bags. The ot her
options the outdoor growers have, and | have
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seen this, are styrofoam plugs, which is a far
less -- or they can put their whole outside
log in a plastic bag. And this is by far the
nost environnmentally friendly option.

CHAI RVAN DELGADO Any ot her
questions?

Thank you very much.

V5. BOMWAN Thank you.

CHAI RVAN DELGADO Calling Alexis
Baden- Mayer, if she is here. And we have a
30-second request -- I"'msorry?

Calling again, Al exis Baden-Muyer.
Pl ease approach.

M5. BADEN-MAYER |'m Al exis Baden-
Mayer ; I'm wth the Oganic Consuners
Association. | was typing out ny notes on the
train, ny first train was cancelled, so sorry
to be late.

So thank you to the nenbers of the
National Oganic Standards Board and the
representatives of the USDA National Oganic
Program and to everyone in the room It's
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really exciting for ne to be together with al
of you. W are here representing an organic
novenent that is so needed right now in this
time of «crisis we are facing, an energy
crisis, a food crisis, a climate crisis. The
organic novenent has the potential to solve
all these problens, and we're | eading the way.
So thank you for being part of that with ne.
Ckay, so another thing that is very
speci al about the NOSB and the USDA Nati onal
Organic Program is this denocratic process.
You won't find any other policy setting

mechani sm at the federal |evel that works |ike

t his. So it's kind of Ilike a townhal
neeting, and |I'm a citizen, and | can just
come and participate, and you all are

citizens. And you set policy, the USDA | ooks
at the policy and takes all of this input and
adopts really good policies. | wsh that
every part of the federal governnment worked
t hat way.

So | want to congratulate you al
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on the budget increases and say a few words
about how you mght spend that noney. O
course enforcenent is a very good area. Ve
support the petitions of the Cornucopia
Institute in both dairy and hexane derived
additives in infant fornula; TAP reviews to
help the NSB do their work, that is another
good issue, good place to spend noney; and |
hope you also spend a little bit of your nobney
on pronoting yourself wthin USDA and to
Congr ess. That's what federal agencies do
once they get sonme power and sone noney, they
use that power and noney to pronote thensel ves
and get nore of that.

And organic really is the solution
to so many things, so | hope you |l et everybody
at the USDA know what a great exanple this is
for conservation and food safety, and
encourage other prograns to adopt pieces of
t he organi c program

Al right, now!l would just like to
list the things that are the biggest threats
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that we see to consuner confidence in the
organic industry in general. The first thing,
the NOSB, you guys, it's sort of out of your
control, but the rules for pasture and origin
of |ivestock. The delay in those rules has
been very damaging, and if those rules are
weak and are substandard to the best exanples
out there, that is going to be very danmagi ng
as wel | .

The ot her issue is lack of
enforcenment of the word organic in the
personal care industry. OCA is spending a |ot
of time working on this issue. W are taking
it to court in California. Conpani es are
using the word organic. They are not
certified organic, and sone of their products
even have petroleumbased formnulations that
contain carcinogens |ike 1,4-dioxane. So this
Is real bad for the organic novenent. You
wouldn't want -- like if this were happening
in food, you wouldn't let it happen because
It's so bad. But we can't let it happen in
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personal care either

And then back to issues that are
before the NOSB, the certification of fish
farmng is probably one that is going to be --
it's very thorny. | know you are not dealing
with the whole thing right now But | kind of
wi sh you would just ook at it the way you did
hydr oponi cs. It's Iike, hydroponics, not
organi c. Farmed fish, not organic. And
conpare it to what else is out there. W have
Alaskan wild salnon; is organic going to be
nore enticing to the consuner than that? |If
not, it's probably not a good idea to put
sonething out there that's |abeled organic
that's not the very best exanple of food
produced in conpliance with or in union with a
heal thy ecosystem And | guess I'Il just stop
t here. 'l add nore witten coments to
provi de detail.

CHAl RVAN DELGADO Ckay, thank you

Any coments, questions from the
boar d?
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Thank you very mnuch.

That concludes the section -- Joe,
pl ease.

MEMBER SM LLI E: I'"'m glad you
brought up the personal care issue. | just

attended a neeting in New York on personal
care, and it is a big issue. Certainly the
USDA and NCP has got their hands full, but
that word is out there in the personal care
I ndustry, and it is grossly, grossly msused
I'm not talking about mnor nonconpliance.
As she said there is sone magjor. And | think
sooner or later we are going to have to deal
with it as a board, and we should start to
| ook at that issue.
O course the NOP is probably aware
of it, too, and as the lawsuits start flying,
it'll be part of our deal, |'m sure, sooner or

|ater to start to take a |look at how we are

goi ng to appr oach t hat because ny
understanding, and this is what | said at the
neeting, and | would love correction if | am
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w ong, but USDA governs the use of the word,
organi c. The USDA NOP at this tinme is not
enforcing the use of that word in the personal
care industry, but | think the USDA reserves
the right to enforce the use of the word
organic in the personal <care, health and
beauty arena.

If | could get a comment from you
If that is possible.

CHAl RVAN DELGADO:, Comment, feedback
from progranf

M5. ROBINSON: Joe, we have issued a
statenment with regard to certification of non-
food itens in August of 2005, | believe, the
sort of infanous scope statenent.

And that is essentially about the
only statenent that the program has issued up
to this point, and that is that if products
are whol | 'y conpri sed of agricul tural
I ngredi ents t hey are eligible for
certification, and if they neet the standards
they may be certified, and then they may be
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| abel ed according to the NOP regul ati ons.

But we do not have standards for
personal care products, as you know So
that's about the best that we can do at this
point in tine. W've had discussions wth the
Ofice of Mnagenent and Budget, and they
asked us are you going to take on Revlon.
This was back when we had six people in the
office, and we said no. VW had one mllion
dollars in the budget. W now have the grand
whoppi ng total of $2.65 million in the budget.

Now, | ask you gquys this all the
tinme. Wat do you want wus to work on?
Aquacul ture standards, fish standards, or
cosnetics or pet food or pasture or what?

MEMBER SMLLIE Well, of course,
all of the above.

(Laughter.)

M5. ROBINSON: | understand. But
that's why we issued the scope statenent. At
| east -- but there are limts to the programs

resour ces.
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CHAI RVAN DELGADO Any ot her
questions fromthe board?

Wl |, thank you very much. W have
one nore presenter. He has promsed to take
| ess than a mnute. The Chair will allow that

Pl ease proceed.

MR MESH | wote it down, so |
don't have to deal with a conputer because |
feel |ike vyesterday | was disconbobul ated
because of the conputer.

So Martin Mesh. | wanted to nake
sure because |'m not even sure that | said it
yest erday, our position was to allow fish neal
and fish oil fromrendered fish facilities to
be utilized as a supplenent in the stair-step
production nmethod. It has been proposed prior
by the aquacul ture working group. O utilize
the statutory authority to nake wld caught
fish renderings and organic livestock feed in
an effort to help establish an organic
aquacul ture i ndustry t hat w | have
envi r onment al benefits 1in that once they
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understand it, consuners | believe wll
enbr ace.

| wanted to touch on Katrina and ny
response to Tracy yesterday about grower
gr oups. My hope has been to be sensitive to
the |andscape and environnent while seeking
solution to the grower group dil emma. | have
and continue to advocate for separation
between grower group certification and the
proposed expansion ained at other sectors |ike
retailers and handl ers.

| get concerned when | think about
Katrina's coment s, al though she showed
sensitivity to the current dilemma, when she
tal ks about how General MIls wutilizes an
internal control system in a multibillion
dol l ar conpany's food safety program and we
start to take that |anguage and where the bar
Is set, and apply the sane thing to group
certification, and then expect certifiers to
be able to verify that sone of the world's
poorest farners, sone illiterate, conply wth
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t he standards.

And | fear that we are headed down
a road of regulatory conpliance burden that
wi Il drown producers and possibly certifiers.
W say that there can be no scale bias, yet
commercial availability 1is inherently just
that in reverse manner as an unintended
consequence.

| again request that we focus on
solving grower group certification for those
nost at risk of being left out of the organic
marketplace in a manner that actually works
not only for consuners, consultants, and
conpani es, but for the organic farners
t hensel ves, t hose who this type of
verification was originally created for

Il find it troubling that the
Wsconsin bratwiurst and okra growers, farners
and growers, ran out of tinme and now that |
have, too. But | probably support their
position on okra.

And then | have to cl ose by saying,
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John's comments were articulate, on target,
and workable, and he is much nore articulate
than nme, but he hit the nail right on the
head. And | hope you guys really heard those
cooments as far as putting seed burden, vyou
know, stuff on farnmers, and the farners that
are least able to conply with an increasing
r ecor d- keepi ng bur den from the gr ower
per specti ve.

Thanks for the tine.

CHAl RMAN DELGADO  Questions from
t he board?

Thank you, Marty.

That concludes the section on
public conment. | do appreciate everybody's
constructive and productive input. ["m sure
the nenbers of the board have taken that into
account, and | hope that wll be reflected
during the voting session which is about to
start.

And having said that, we'll give
the opportunity for the policy and devel opnent
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commttee to present the materials for voting.

Dr. Flann

MEMBER FLANN: Thank you.

As | reported yesterday, the policy
and devel opnent commttee has two sets of
reconmmendat i ons. The first is three changes
in the policy devel opnent manual. | wll just
sumari ze those <changes and then nmake a
notion, and then that will be followed by a
summary of the recomendations on the new
menber gui de.

There are three recommendations for
changes in the policy devel opnent manual. The
first was under the mssion statenent to add
"or deletion from which would then read,
"review petition materials for I ncl usi on
and/or deletion from the national |[|ist of
approved and prohi bited substances.™

The second reconmendation is one of
strengt hening | anguage on comuni cations and
on page six of the mssion statenent

essentially it says "communicate wth organic
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community including contacting public neetings
and soliciting taking public coments and
provide tinely information." "Timely" is a
new wor d. And then adding, "making full use
of comuni cation channel s."

The third recomendat i on IS
I nstructions on wthdrawal of petitions. The
vote of the commttee was four yes, no zero,
abstention zero, and zero absent. M .
Chairman, 1'd like to nmake a notion that these
changes be adopt ed.

CHAl RVAN  DELGADG Is there a
second?

It is nmoved and seconded to
I ntroduce -- accept the changes recomended by
the policy commttee and incorporate those
into the policies and procedures nmanual .

D scussion? Hugh foll owed by Dan.

MVEMBER KARRENMAN: Yest er day,
actually maybe, Dan, you want to nake it, |
was going to refer to Dan's statenent
yest erday about nmaybe clarifying what our true
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intent was regarding mnmaking full use of
communi cation channels is basically making use
of all manner of transm ssion of information.
| don't know, Dan, naybe you have sonething
better on that.

CHAl RVAN DELGADO. Dan?

MEMBER G ACOM NI :  Thank vyou. You
sort of handled the preanble of what | was
going to say, so I'll just nove in. | woul d
nove to anend the second part of section two
to read, “making reasonable use of all
communi cati on channel s."

CHAl RMAN DELGADO  Barry, do you
accept that?

MEMBER FLANN: | accept that.

CHAIRVAN DELGADO So it is a
friendly anmendnent and it is --

M5. HEINZE: Can you repeat it so |
can get it witten down?

MEMBER 3 ACOM NI : Maki ng reasonabl e
use of all communication channels.

CHAl RVAN DELGADO It is noved and
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seconded, to amend the notion to -- let ne
make that -- to change the |ast sentence of
t he second proposal to read, making use of all
reasonable use of conmunication channel, of
al I conmmuni cati on channel s.

D scussion. Kevin?

MEMBER ENCELBERT: Yes, Dan, could
you give an exanple of what you consider
reasonabl e or unreasonable use, and why you
think that is a necessary addition?

MEMBER G ACOM NI : | don't know t hat
| can give you an exanple of reasonable. I
can give you an exanple of the expectations
that | can see the public could find in
reading that statenent two or three years to
five years from now, and the burden that it
woul d pl ace on future nenbers.

| think that the burden that that
could place in their expectations, in their
mnds, is a huge burden on already very
over wor ked peopl e.

CHAI RVAN DELGADO, Jeff ?
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VICE CHAIR MOYER Dan, | question
your use of the word, "all." That's a very
enconpassi ng word, and does that put an undue
burden on either the board or the progranf

MEMBER G ACOM NI : Well, that was to
match the use of the word, "full."

VICE CHAIR MYER | understand
t hat . In ny opinion using the word, "all,"
sounds |like you' ve got to do it all.

MEMBER G ACOM NI : Ful | use of
communi cation channels is all of everything.

VICE CHAIR MOYER My suggestion
would be that we keep the word, "reasonable
use, " t ake the word, "all " out of
conmmuni cati on channel s.

MEMBER G ACOMN: [If you want to
make that notion that's fine with ne.

CHAl RVAN DELGADO |s that a notion?

VICE CHAIR MOYER That is ny
friendly anmendnent.

CHAl RVAN  DELGADG There is a
secondary notion to anmend the primary notion.
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The previous notion to anend, do you accept

t hat ?

MEMBER G ACOM NI : Yes.

CHAI RVMAN DELGADO That is accepted
And as it stands now, |'m not going to nove

with the voting on that, the notion to anend
states as follows: to replace the | ast
sentence on the proposed change to read,
"maki ng reasonable use of communi cati on
channels,"” is that correct?

VICE CHAIR MOYER That is correct.

CHAl RVAN DELGADO  Striking out the
word, "all," and that's been accepted by the
proponent of the anendnent.

W have Hugh foll owed by Tina.

MEMBER KARREMAN. Yes, the true
intent is what we were talking about if |

recall that day was naking reasonable use of

addi ti onal and el ectronic conmuni cati on
channel s, avai | abl e, traditional and
el ectronic comunicati on. That's what our
intent was; | think everyone knows that. But
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It was to make sure that traditional, 1ike
regular mail, that we get, and we read paper
everyone can get that, as well as electronic.
It doesn't say we have to tell everybody on

Earth; it's just that we don't want to just go
to only electronic. That is the main thing we
wanted to nmake sure.

CHAl RVAN DELGADO. W have Tina
fol |l owed by Dan.

MEMBER ELLOR Can | maybe tenper
this to take into account the intent, and
maybe suggest anot her issue.

Maybe because if you take "all" out
t hen you t ake out t he variety of
communi cations which we are trying to get at.

Making reasonable use of a variety of
conmmuni cati on channel s.

And | know from ny perspective, our
certifier sends things out by nail and
conputer, because we have a Ilot of Amsh
farmers who don't have access to conputers, so

If we add a variety of comuni cation channels,
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maybe we can keep the original intent wthout
bei ng too absol ute.

Can | suggest that as a friendly
anmendnent ?

CHAl RVAN DELGADO It is anended,
originally proposed by Dan. If that is how
you want to proceed.

MEMBER ELLOR [If that is okay.

CHAl RVAN DELGADO. Wl |, we have to
ask the proponent of the anendnent. So |
woul d i ke to ask do you agree with that?

MEMBER G ACOM NI : Coul d you restate
t hat pl ease?

MEMBER ELLOR  "Making reasonable
use of a variety of conmmunication channels."”
That way it's not -- not that we have to send
out carrier pigeons, but we use a variety of
conmuni cati on channel s.

MEMBER G ACOM NI : Yes.

CHAl RVAN DELGADO That is approved,
and so now the notion to anend reads, "naking
reasonable use of a variety of communication
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channel s. "
Hugh.
MEMBER KARREMAN: |'I| second that.
CHAI RVAN DELGADO It's been

accepted, so no need to second that.

Very well, we'll proceed with the
anmended noti on. And we are at the point of
accepting the anendnent for the notion to --
anendnent to the notion to accept changes one
through three, and we are anending the | ast
sentence, point two, of the notion.

MS. HElI NZE: | had witten down
that we ask Barry if we accepted Dan's, so isS
Dan's a friendly anmendnent ?

CHAI RVAN DELGADO It was a friendly
anmendnent. But we still have to --

CHAl RVAN DELGADO. W still have to
go back and vote on that.

MEMBER ELLOR Ckay.

CHAl RVAN DELGADO So we will vote
on that anmendnent.

Yes.
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MEMBER G ACOMN: | would just,
getting back to Kevin's question, | can just
see in the original |anguage of this, getting
back to the exanple | wused yesterday, of
soneone reading that and picking up the phone
and calling the nenber and say, we want you to
cone to our neeting. Wiere is your neeting?
Wll, it's three hours away. ['"'m sorry |
don't have tine. Well it says in your byl aws
-- It says in your procedure manual that you
have to. And 1'd just -- | just think the
wording is pushing things a little too far.

CHAl RVAN DELGADO Thanks for the
clarification.

W will go on wth the voting for
the anmendnent to restate the |ast sentence of
t he second point of the notion.

W will start on the far right wth
Hugh.

MEMBER KARRENVAN: Yes.

CHAl RVAN DELGADO. And 'l put the
question again. The question is on the notion
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to anend the |ast sentence on point two of the
notion proposed by the policy and procedures
manual as stated on the docunent dated April
34 2008, to read: "mmking reasonabl e use of a
vari ety of conmmuni cation channels."

And we'll start with the vote wth
Dr. Karrenan.

MEMBER KARRENVAN: Yes.

CHAl RVAN DELGADO  Kevi n?

MEMBER ENGELBERT: Yes.

CHAl RVAN DELGADO  Jenni fer?

MEMBER ENGELBERT: Yes.

CHAI RMAN DELGADO, St eve?

MEMBER HALL: Yes.

CHAl RVAN DELGADO  Jul i e?

MEMBER WEI SMAN:  Yes.

CHAI RVAN DELGADGO. Dan.

MEMBER G ACOM NI : Yes.

CHAl RVAN DELGADO  Kat ri na.

M5. HEl NZE: Yes.

CHAI RVAN DELGADO. Jeff.

VI CE CHAIR MOYER Yes.
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CHAI RVAN DELGADO, Cerry.

MEMBER DAVI S:  Yes.

CHAI RVAN  DELGADO. Tina 1s not
present.

Tracy?

MEMBER M EDEMA:  Yes.

CHAI RVAN DELGADO. Joe.

MEMBER SM LLI E: Yes.

CHAI RMAN DELGADO. Barry?

MEMBER M EDEMA:  Yes.

CHAl RVAN DELGADO  And the chair
says yes.

Now we can proceed then to the
di scussion on the original notion.

MEMBER d ACOM NI : M. Chai r man,
could you announce the vote for the record
pl ease?

CHAl RVAN DELGADO Thanks for the --

the vote is as foll ows.

Thirteen yeses, one absent -- two
absent, sorry, and the notion to anend is
approved.
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Moving on then to the original
notion which is to accept the changes to the
policy and procedures nmanual, | would like to
continue wth the discussion and ask the
menbers of the board if there are any other
guesti ons. And are you ready for the
questi on?

The question is on the notion to
accept the changes as listed by -- sunmarized
and listed by the chair of the policy and
procedures nanual, including the |ast change
t hat we di scussed.

And we are ready go to vote. W'll
start with Kevin?

MEMBER ENGELBERT: Yes.

CHAl RVAN DELGADO  Jenni fer.

MEMBER HALL: Yes.

CHAI RVAN DELGADO. St eve.

MEMBER DeMURI :  Yes.

CHAl RVAN DELGADO  Jul i e?

MEMBER WEI SVAN:  Yes.

CHAI RVAN DELGADO. Dan?
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MEMBER G ACOM NI @ Yes.

CHAl RVAN DELGADO  Kat ri na.

M5. HElI NZE: Yes.

CHAl RVAN DELGADO  Jeff.

VI CE CHAI R MOYER: Yes.

CHAI RVAN DELGADO, Cerry.

MEMBER DAVI S: Yes.

CHAl RVAN DELGADO  Ti na.

MEMBER ELLOR  Yes.

CHAI RVAN DELGADO. Tracy.

MEMBER M EDEMA:  Yes.

CHAI RVAN DELGADO.  Joe.

MEMBER SM LLI E: Yes.

CHAl RVAN DELGADO  And Barry?

MEMBER FLANN: Yes.

CHAI RVAN DELGADO  And the chair
says yes.

Hugh and the chair says yes.

And the total is 14 yes, 1 absent,
and the notion is approved.

Back to you, Barry.

MEMBER FLANN: The second set of
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recomendati ons involves changes to the new
menber gui de. The first recommendation is an
addition to chapter five, section B, and it's
a descriptive paragraph on linking the final
NCSB reconmendati on tabl e.

And the second recommendation is on
suggested best practices, and it gives a |ist
of common technical sources. And the vote of
the commttee was four in favor, zero nos,
zero absent.

CHAI RVAN DELGADO Very well. Wuld
you |i ke to make a notion?

MEMBER FLANN: | nove that these two
recommendations of the ©policy devel opnent
commttee be accepted.

CHAl RVAN  DELGADG Is there a
second?

MEMBER KARREMAN: Poi nt of order.

CHAl RVAN DELGADO  Poi nt of order.

MVEMBER KARREMVAN: The second
recomendation wasn't actually read into the
record.
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CHAI RMAN  DELGADO. CGood poi nt .
Barry, would you please read the second
recomendation which is the |ast paragraph on
t he statenent.

MEMBER FLANN. It says, include a
new section of chapter five listing conmmon
techni cal sources used by NOSB nenbers. The
proposed section would be |ocated imediately
after Section E, and would include the
fol | ow ng.

And then there is a list of the
conmon sour ces.

CHAl RVAN DELGADO  Thank you for
t hat .

Is there a second to the notion?

MEMBER HALL: Second.

CHAl RVAN DELGADO It is noved and
seconded to accept the wupdates to the new
menber gui de as sumari zed by the chair of the
policy commttee.

And we are open to discussion,
questions, on the part of the board.
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Are we ready for the question?

The question is on the notion to
accept updates to the new nenber guide, as
summarized by the chair of the policy

commttee on the April

And we will start
this tine it wll fall
MEMBER HALL: Yes.

CHAI RVAN DEL GADO

39 docunent .

with voting, and

to Jennifer.

St eve.

VMEMBER DeMJURI : Yes.

CHAI RVAN DEL GADO

Julie.

VEMBER WEI SMAN:  Yes.

CHAI RMAN DELGADO
MEMBER G ACOM N :
CHAI RMAN DELGADO
M5. HEI NZE:  Yes.
CHAI RMAN DELGADO
VI CE CHAI R MOYER:
CHAI RMVAN DELGADO
MEMBER DAVI S:  Yes.
CHAI RMAN DELGADO
MEMBER ELLOR Yes.

NEAL R. GROSS

Dan.
Yes.

Katri na.

Jeff.

Yes.

Cerry.

Ti na.
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CHAI RVAN DELGADO. Tracy.

MEMBER M EDEMA:  Yes.

CHAI RVAN DELGADO. Joe.

MEMBER SM LLI E: Yes.

CHAI RVAN DELGADO. Barry.

MEMBER FLANN: Yes.

CHAI RVAN DELGADO: And Hugh.

MEMBER KARREMAN:  Yes.

CHAl RVAN DELGADO  Kevi n?

MEMBER ENGELBERT: Yes.

CHAl RVAN DELGADO  And the chair
votes yes. And correct ne if |I'm wong,
Madane Secretary, we have yes totals, one
absent, and the notion is agreed to.

That -- is that all, M. Chairman?

MEMBER FLANN: That's all.

CHAl RVAN DELGADO  Very good, thank
you very nuch. That concludes wth the
section for the policy devel opnment committee.

W are due for a well deserved
break at this time, and we are running,
according to ny estimates, 13 mnutes |ate,
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but I think we'll be able to catch up.

So we'll take a 10-m nute break.
W will see you here at 10 mnutes after the
hour .

Thank you.

(Wher eupon, t he above-entitl ed

matter went off the record at 9:58 a.m and
resuned at 10:21 a.m)

CHAl RVAN DELGADO. W are back now,
and we'll continue with the crops conmttee.

Does the secretary want to nake a
comrent ?

M5. HEINZE: Just a brief comment.
| had a request for voting sheets for the rest
of the board so those are being passed around
In case you woul d Ii ke one.

You will note that there is one
line that is a voting item from |ast Novenber
that | neglected to delete, so when you see
that don't panic.

CHAl RVAN DELGADO  Very good.

Continuing on with the chair of the
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crops commttee, M. Davis.
JO NT CROPS & COWPLI ANCE, ACCREDI TATI ON AND

CERTI FI CATI ON COW TTEE

MEMBER DAVI S: Thank you, M. Chair.

The first topic that we are going
to cover, again, is the joint crops and
conpliance accreditation and certification
commttee, further guidance on commerci al
avai lability of organic seed.

W' appreci ate t he many many
different public coment inputs from both or
several points of view |I guess | should say.
W had hoped to present sone of these new
ldeas that we added on to the previous
gui dance as a way of vetting those ideas and
getting response fromthe comunity.

And we have decided to take those
suggestions wunder advisenent, and to defer
this itemuntil the fall neeting, and to fully
give full credit and credence to the comments
that we received.

And Joe Smllie is going to explain
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nore of that.

CHAI RVAN DELGADO. Joe.

MEMBER SM LLI E: Ri ght.

| just want to sunmmarize the | ast
comment we had when John Foster said that
everybody is the room was taking notice of
this issue. W' ve opened the discussion, and
that achieves a lot of our purpose. | rmean
that's what really the main drive of this
recomendati on has been to bring attention to
this area and on all fronts, on everybody's
front.

So | think that part of our aim has

been achieved already. W wll cone up with a

recomendation for the next neeting in
Novenber, and what we'll do is becone a kind
of an appr oach of recal cul ating t he

distribution fo the burden.

So what we'll do is, we'll go back
and | ook at our cal cul ati on of t he
distribution of the burden and try and nake
sure that the burden is fairly distributed in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

125

t hat sense.

| think we will also rethink and
refine our approach to the database which is
the other Kkey issue. W have a lot of good
i nput, and we'll look for a bit nore on that.

So basically just to anticipate
just getting back on our work plan, and
getting nore engaged in those two areas.

CHAl RVAN DELGADO. Thank you both.
I appreciate that you are taking into
consideration public coment, and you are
right, it is part of the process to do so, and
iIf there is a need to make any changes, to
proceed with that.

W are looking forward also to the
final version, and the next neeting in the
fall.

Any questions from the board for
the two chairs?

None? If that's the case, let's
nove on to the specific topics of the crops
comm ttee, and t hat I nvol ves petition
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materials foll owed by sunset materi al s.

MEMBER DAVIS: For the petition
materials, I'd like to start wth cheesewax
and go al phabetically.

CHAl RVAN DELGADO  Very good.

MEMBER DAVI S. Again, the commttee
originally voted six yes, zero no to approve
this material and put it on the national |ist,
which is that notion is to include mcro-
crystalline cheesewax wth specific cast
nunbers which have been anended since
yesterday's presentation, because it was noted
that one item was incorrect. And the new one
Is cast the third one in the line, there, has
been corrected fromyesterday's presentation.

So including those cast nunbers,
and add that material on the national |ist,
205.601, as a production aid in |o0g-grown
mushroom culture nmade w thout the cheesewax,
made wthout either ethylene copolyner or
synt hetic col ors.

And the CAS nunbers again reflect
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what our true intent of which materials mght
be i ncluded in various cheesewax products.

These are the only ones that - any
cheesewax product used for this purpose could
only include these three CAS nunbers in their
I ngredi ent s.

W al so received public conment on
some of the responses in the docunentation
section on the evaluation criteria, and

several of the - sone things have been renoved

from yesterday. On category one, question
one, the answer - the response to that - the
answer is still the same, no. W renoved a

point that was talking about petroleum and
whether it's naturally or chemcally changed
or not, and thought it was not appropriate.

W did not intend as the commttee
- it was neant as background information, the
previous comments that were nmade, not as a
statenent about petroleum comng from the
comm ttee.

And also category two, simlar
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statenents were renoved. |I'd like to read
t hat one.

What it reads now is - previously
we had said - answered the question yes and

no, so we have changed the answer to question
one to now say, just yes. The substance is
formulated or nmanufactured by a chemca
pr ocess.

Petrol eum wax is derived from crude
oil. The <cracking process of crude oi
refining is considered synthetic. That's an
addi tion.

Also the part about the ethylene
propyl ene copolyners is still there; that was
fromthe original

The other addition is also - the
| ast sentence, the fornulation of cheesewax
listed in petition do not <contain this
conponent or any colors but do contain BHT
which is a synthetic antioxidant preservative.

The other change is category two,
question three. There were sone statenents in
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t he docunentation section that we renoved that
were from the petition, again, referring to
the petitioner's thoughts on petroleum and
what it is, and we didn't nean to have it show
t hat t he commttee agr eed with their
statenents; it was not necessary, SO we
renoved it on the docunentation section on
gquestion three.

The answer now is just no, is the
substance created by naturally occurring
bi ol ogi cal processes. W didn't feel |ike the
statenent was really necessary to docunent
t hat answer.

And that's the last of the changes

that we made as a commttee. W revoted on
this last night, and it still does not change
the vote. It's still six yes, zero no.

And 1'd like to open it up for any
guestions or discussion.

CHAI RVAN DELGADO Wul d you like to
propose a notion?

MEMBER DAVIS: The notion would be
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to include this material in the national 1ist
as stated in our reconmmendati on.

MEMBER G ACOM NI : 1'lIl second that
not i on.

CHAl RVAN DELGADO It is noved and
seconded to include mcrocrystalline cheesewax
CAS nunber 6474242380090308 and 8002742 on the
national |ist, section 2005 - 205.6010, as
production aid in |og-growm nushroom culture
made wi t hout ei t her et hyl ene/ propyl ene,
copol yner or synthetic colors.

D scussi on? Joe.

MEMBER SM LLIE: Yes, once again |
wasn't part of the commttee so | don't have
the full range of information that you had.
That's a given.

This is described as a plug. Is it
solid when it's put on, or is it sprayed on as
a liquid?

CHAl RVAN DELGADO  Ti na.

MEMBER ELLOR | can address that.

It's nelted down and pai nted on.
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MEMBER SM LLI E: Pai nted on?

MEMBER  ELLOR Just over t he
I nocul ati on point.

CHAI RVAN DELGADO Any ot her
guesti ons.

MEMBER ELLOR: It does actually work
just as a barrier to noisture.

MEMBER SM LLIE: Does it penetrate |
guess is the question?

MEMBER ELLOR  No. [t's on the
outside of the bark. It touches the spawn.
But it's a tenporary protection from noisture
| 0ss.

MEMBER SMLLIE: If | could just
have anot her questi on.

VICE CHAIR MOYER | was going to
say, it does penetrate enough to adhere to the
bark; it doesn't soak into it. But it does -
It has to penetrate it a slight amount so it
can adhere to it.

MEMBER ELLOR Yes, when you paint
wax on anyt hi ng.
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MEMBER SM LLIE: | guess the second
question is nore general. Wth the use of
this mat eri al , is there a significant
di fference between organic shitake production
this way, and conventional shitake production?
Just in general.

MEMBER ELLOR Yes, there would be.
There is a whole laundry Ilist of things
people do to prevent insects and slugs and
ot her infestations.

CHAI RVAN DELGADO Any ot her
questions? Dan.

MEMBER G ACOMN: Wth all due
respect to Tina and her expertise and the fact
that she was looking - she's in the industry.
Her conpany does not do it in this way, and
she is reviewwing a petition essentially from a
conpetitor.

| really respect everything that
you have put together on this, and | fully
accept that in the new fornmat as a viable
path. I'mjust a little unconfortable that we
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are - don't have a little bit nore of an
outside third review and a technical review on
this kind of substance.

CHAI RVAN DELGADO Question? Fol | ow

up?  Tina.

MEMBER ELLOR: And I fully
under stand that. The petition was extensive,
and very technical. What | appreciate about

It iIs that these guys didn't try to hide

anyt hi ng. It was - there was no obfuscation
They spelled it all out. They had extensive
and really good information. But | certainly

can synpathize with that, because it was a
very technical petition.

CHAI RVAN DELGADO  Hugh?

MEMBER  KARRENAN: I nmean j ust
generally if we have expertise on the board to

interpret reviews we should nmake full use of

that, and | think it's wonderful Tina did
that, and I'll try to do that when it cones to
medi ci ne and stuff. | think we all should do

that in our owmn areas; that's why we're on the
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boar d.

CHAI RVAN DELGADO Any ot her
comment s?

Gerry.

MEMBER DAVIS: Commenting on that
I ssue, we felt that the detail in the petition

was great, and conbine that wth having a
mushr oom expert on the commttee, we felt that
this was sonmething that could performthe - as
the program would say, we are the technical
advi sory panel | guess.

CHAI RVAN DELGADO Kevin fol |l owed by
Jeff.

MEMBER ENCELBERT: And we found

nothing in our other research to contradict

anything that was in the petitioner. Li ke
Tina said, it was thorough and no holds
barr ed.

CHAl RVAN DELGADO  Jef f.

VICE CHAIR MOYER  Yes, | just
wanted to add to what Gerry said as well. The
petition clearly spel | ed out al | t he
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alternative products that could be used and
what the pros and cons of those were, so it
gave us an opportunity to weigh that against
this material. And we've heard nothing that
woul d indicate that there is anything el se out
there from either public coment or witten
comment that would indicate that petitioner
had |eft sonmet hing out del i berately or
accidentally.

CHAI RVAN DELGADO Any ot her
gquestions, comments? Tina?

MEMBER ELLOR | don't know if this
I's the appropriate tine to do this, but should
| recuse nyself fromthis vote?

CHAl RVAN DELGADO | was about to
ask that. If there are no other comments on
the part of the board nenbers? Well, then the
next question for ny part would be if there is
any conflict of interest that any of you would
like to declare at this point.

Ti na.

MEMBER ELLOR 1'm a nushroom geek.
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|"'mmarried to a nmushroom grower, and | |ive
in the mushroom capital of the world. Ve
don't use this technology at all, so I don't
feel like there is a conflict.

CHAl RVAN DELGADO Any comments from
t he board nenbers?

Sorry, we have Joe followd by
Hugh. Yes.

MEMBER SMLLIE No, | have no
commrent .

CHAI RMAN  DELGADO. No comrent ?
Hugh.

MEMBER  KARRENMAN: I think Dan
pointed out that Tina is a conpetitor to this,
and you know | just - and she is saying it's
okay to go, so | don't see any reason for her
to recuse herself.

CHAl RVAN DELGADO  Kevi n.

MEMBER ENCELBERT: The only possible
reason mght be if you nove to this type of
production in the future, Tina.

MEMBER ELLOR And there is really
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probably very little possibility of that. But
you know what? Just for safety sake | wll
recuse nyself.

CHAl RVAN DELGADO. You will recuse
yoursel f? Thank you for that.

Joe?

MEMBER SMLLIE Wll, 1'lIl nake a
specific statenent and a general statenent.

W are a certification agent. Ve
certify hundr eds, possi bly thousands of
peopl e, many of whom sone of whom certainly
wll wuse many, alnost all of the materials

that we are going to discuss today.

So as a general statenent | do not
feel that | have a conflict of interest in
voting on cheesewax. | don't even - | don't
know, but | don't think we certify any of

t hese operati ons.

However, no matter which material
I's brought up, we wll be certifying soneone
who uses these naterials. | don't feel we
have a conflict of interest whatsoever, but in
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the past there has been sone discussion about
whet her the certification agent has a conflict
of interest in voting for the use of these
material s.

So | would just put it to this
board, | do not feel | have a conflict of
interest, but | would ask the board.

CHAl RVAN DELGADO Board nenbers, do
you feel there is a conflict of interest?

(Chorus of Nos.)

CHAI RVAN DELGADO  And the chair
coi nci des.

Any other conflict to declare? Are
you ready for the question?

The question that's on the notion
to include mcrocrystalline cheesewax, CAS
nunber 6474242380090308, and 8002742 as
listed, to be listed on the national |[ist
Section 205.6010, as stated previously before.

And I'Il start with the voting wth
St eve.

MEMBER DeMURI : Yes.
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CHAl RVAN DELGADG: Jul i e.
VEMBER WEI SMAN:  Yes.

CHAI RVAN DELGADQO  Dan.

MEMBER G ACOM NI :  Abst ai n.

CHAl RVAN DELGADO Katri na.

M5. HEl NZE: Yes.

CHAI RVAN DELGADO. Jeff.
VI CE CHAIR MOYER Yes.
CHAI RVAN DELGADO, Cerry.
MEMBER DAVI S:  Yes.

CHAl RVAN DELGADO  Ti na.
MEMBER ELLOR Recused.
CHAI RVAN DELGADO. Tracy.
MEMBER M EDENA: Yes.
CHAI RVAN DELGADO  Joe.
MEMBER SM LLI E: Yes.
CHAI RVAN DELGADO. Barry.
MEMBER FLANN: Yes.

CHAl RVAN DELGADO  Hugh.
MEMBER KARRENMAN: Yes.
CHAl RVAN DELGADO  Kevi n.
MEMBER ENGELBERT: Yes.
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CHAl RVAN DELGADO  Jenni fer.

MEMBER HALL: Yes.

CHAl RVAN DELGADO  And the chair
says, Yyes.

|'"ve asked both our secretary to
keep track of the nunbers to make sure that |
don't get things confused. And the verdict
| S?

VI CE CHAIR MOYER W have 12 yeses,
we have one recusal, and we have one
abstenti on and one absent.

CHAl RVAN DELGADO  The notion is
agreed to.

M. Davis, back to you.

M5. HEI NZE: That woul d be 11 yeses.

CHAl RVAN DELGADO W have one again
- let's nmake sure we coincide that.

M5. HEI NZE: There's 14 of you.

CHAl RVAN DELGADO There is 14 of
us. We have one absent. Two abstain.

VICE CHAIR MOYER So we have one
recusal, one abstention, one absent, and 12
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yeses.
M5. HEI NZE: | stand corrected.
MEMBER DAVIS: The next nmaterial
will be dextrin, and the petition, it was

petitioned for dextrin to be used as a binder
in seed <coatings wth placenent on the
national Ilist to apply to 601(n) as seed

preparations.

Now |'Il wait for Valerie to put up
- there is one very small change to the
docunent since yesterday, two places. Under

Section B there, at the first page, Section B,
where it says, substance fails criteria
category, the comments, the words organic
conpliant binders have been put 1in there.
Oiginally it said nonsynthetic starches, and
we have chosen a nore descriptive and a little
broader termin calling them binders, because
we wWth the secrecy around these seed coatings
that the seed conpanies protect with their
lives it was not proper to say for sure they
are starches; we don't know that for sure.
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So we just went to the generic
term binders, instead.

And that is also that sane sentence
Is reflected in category two, question seven,
so we changed it there also to say organic
conpliant binders rather than nonsynthetic
st arches.

And that's the only change. The
commttee revoted on that this norning, and
the vote actually changes because there were
six of us present, so the commttee vote now
stands at zero yes, six no, zero absent.

CHAl RVAN DELGADO Wbul d you like to
make a notion?

MEMBER DAVIS: | nove that we vote
on this on whether to grant this petition or
not. I'munfamliar with the wording | should
use.

CHAl RVAN DELGADO Wiy don't you
read the petition as it is in the - so you
nmove to -

MEMBER DAVIS: The notion is to
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accept dextrin to be used as a binder in seed
coatings with placenent on the national 1ist,
section 205.601(n) as seed preparations.

CHAl RVAN  DELGADG Is there a
second?

MEMBER ENGELBERT: 1'I| second.

CHAl RVAN DELGADO It is noved and
seconded to add dextrin to be used as a bi nder
in seed <coatings wth placenent on the
national list, Section 205.601(n) as seed
preparations.

D scussi on? Questions from the
boar d?

Heari ng none, are t here any
conflicts of interest to declare?

None. Are you ready for the
questi on?

Julie?

MEMBER WEI SVAN:  No.

CHAI RMAN DELGADO |'m asking if you
have any comments? You have no comments.

[ 1 put the question. The
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guestion is on the notion to accept dextrin to

be used as a binder in seed coatings wth

pl acenent on the national list, Section

205. 601(n) as seed preparation.
And we will start wth the vote,
and this time, Julie.

MEMBER VEI SMAN:  No.

(202) 234-4433

CHAI RVAN DEL GADO

MEMBER G ACOM NI :

CHAI RVAN DEL GADO

M5. HElI NZE: No.

CHAI RVAN DEL GADO

VI CE CHAI R MOYER

CHAI RVAN DEL GADO

MEMBER DAVI S:  No.

CHAI RVAN DEL GADO

MEMBER ELLOR No.

CHAI RVAN DEL GADO

Dan.

No.

Katri na.

Jeff.

Gerry?

Ti na.

Tracy.

MEMBER M EDENMA: No.

CHAI RVAN DEL GADO

Joe.

MEMBER SM LLI E: No.

CHAI RVAN DEL GADO
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MEMBER FLANN: No.

CHAI RVAN DELGADO  Hugh.
MEMBER KARREMAN: No.

CHAl RVAN DELGADO  Kevi n.
MEMBER ENGELBERT: No.

CHAI RVAN DELGADO: Jenni fer.
MEMBER HALL: No.

CHAl RVAN DELGADO And the chair

says no.
Sorry, Steve.
MEMBER DeMURI : No.
CHAI RVAN DELGADO | have to change
ny synbol s.

In the meantine, M. Vice Chair,
can you please tell us?

VICE CHAIR MOYER The vote is 14
nos, one absent.

CHAl RVAN DELGADG. The notion to
list dextrin to be used as a binder in seed
coatings and listed in Section 205.601(n) is
not approved, is |ost.

Back to you, M. Davis.
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MEMBER DAVIS:. Qur last petition
material is tetracycline, specifically oxy-
tetracycline hydrochloride. There has been
witten comment and verbal coment from the
petition requesting to change the notion,
change the request or petition. So we have
changed t he wor di ng from yesterday's
presentati on. W have dropped the reference
to, for wuse in peaches and nectarines, by
their request, the petitioner's request, and
have changed it to "petitioner is to add
tetracycline, oxy-tetracycline, hydrochloride
for fire blight control only on the nationa
list 205.601(1)," | believe -- is that "I" or
"i"? It's "I", okay.

| wanted to read the -- can you
nove that up a bit so | can see it?

The commttee originally voted as
we explained yesterday to - voted no, and -
but there has been additional wording added to
clarify sonme of the - our position and sone of
the - and also reflecting changi ng the peaches
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and nectarine part of it. So I'll read those.

The substance still fails category
two and three. The material only marginally
satisfies criteria nunber one. It fails
criteria nunber two, since other organically
conpl i ant di sease control options exist.
Herein apple growers exporting to Europe,
where antibiotics are not allowed, are already
achi eving sonme neasure of fire blight contro
wi thout the material.

It also fails criteria nunber three
on conpatibility with public perception that
anti biotics are not used in or gani c
production, and on consistency within the NOP
regul ations that do not allow antibiotic use
I n any other section of the rule.

The commttee Vi ews this
I nconpatibility and inconsistency with organic
farmng principles as potentially damaging to
the reputation of the organic | abel overall.

It Is the intention of t he
commttee to recommend allow ng tetracycline
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and streptonycin to sunset for the national
list in Cctober of 2012. Adding this form of
tetracycline to the list at this tinme would be
counterproductive to that goal by extending
this date even later than that October - the
2012 date.

As part of the petitioner's witten
cooment to renove the peaches and nectarine
crops from their petition, they also stated
that they were wlling to accept rather than
adding their particular formof this material,
to the list for a full five years they were
willing to accept that it be coincided wth
the existing tetracycline calciumformthat is
already on the list that will sunset in 2012.

They stated that they are wlling to let
their material be added and coincided wth
t hat expiration date.

The original TAP that was done for
the oxy-tetracycline calcium material that is
already on the list does  cover oXy-
tetracycline hydrochlorite in it. It touches
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on it, explains it as a related conpound,
explains that the EPA considers - regulates
them the sane, considers them as simlar
conmpounds, and so we noted that, and that's
why we felt that a new TAP was not needed for
this material .

And |I'm saying this in response to
several public comments that said, you know, a
TAP was necessary for this particul ar
material, because it has a separate CAS
nunber. We just wanted to point out that the
original TAP for the calcium form of the
material does include the hydrochloride in
several references.

But the commttee agreed this
nmorning in discussing this new devel opnent
from the petitioner, their witten statenent,
because of the conplexity of the issue and the
situation we felt it would be inproper to
proceed forward with a vote on this material
until we can take it back to review this new
information, mainly regarding their change in
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what their petition is.

It was significant enough in what
they are proposing that we want to review it
as new information, and we are going to defer
this material to the fall neeting.

CHAl RVAN DELGADO:  Very good. Any
questions fromthe board? Joe.

MEMBER SMLLIE That's good. I
think that that is a w se decision. | don't
know, do we have the power - once we grant it,
doesn't it get the full five years? Do we
have the ability to say, we can add this to
our current material ?

CHAl RVAN DELGADO Yes, we do have
the authority to add a notation specifying the
expiration dates and the intent |ike expressed
bef ore.

Hugh?

MEMBER KARREMAN. | agree, it's very
good that you are going to defer this. And I
would say, it really leaves us in a quandary.

But to avoid the extension of sunsetting
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tinme, maybe the commttee should consider the
listing of the oxy-tetraycycline calcium and
renove that calcium part of that, so it's just
oxy-tetracycline so this petitioner is not -
SO you can get to where he wants to be to just
be included in the sunset tinme of the existing
oxy-tetracycline calcium but if you take the
calcium word out of that, then you know it
woul d still sunset in three years or whatever
It was since -

MEMBER DAVI S: | think that probably
would require a petition though to nake that
correction on the calcium form i f I
understand the regul ati ons correctly.

CHAl RVAN DELGADO We have comments
fromKatri na.

M5. HEINZE: | agree with Hugh, and
was going to build on that to encourage you to

per haps get sone perspective from the program

on what our options within the regulation
m ght be -

MEMBER DAVIS: For what aspect of
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this?

M5. HEINZE: Al the aspects. | am
troubled by having a listing that is a
conpetitive disadvantage for a conpany, but
yet do not want to do sonething that ends up
extending the use of the antibiotics. | think
It is conplicated enough that maybe getting
some hel p on how we coul d acconplish those two
goals, which today seens seenmingly at odds,
m ght be hel pful.

MEMBER DAVIS: Right, and believe
me, we did consult with the program staff
extensively over the last 24 hours about this,
In response to the new devel opnents. But we
felt it was inappropriate to vote on this
until we sort this out a little better.

M5. HEI NZE: | agree. It wll take
everyone sone nore tine to think about it.

MEMBER DAVI S Yes.

CHAl RVAN DELGADO. And | concur.
It's a wise idea to defer that if the tinme is
needed to think about it.
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Back to you again, M. Davis, you
still have itens which sunset?

MEMBER DAVIS: The next nmaterials
itemis the reaffirmation of the sunset 2008
materials. Excuse ne a m nute.

As explained yesterday this is to
reaffirm that we analyzed the public coment
that cane in after the vote at the Novenber
2007 NOSB neeting. And we analyzed that
information, and felt that it did not change
the status of the vote on any of these
materials.

So | nove that we accept this
recommendat i on.

CHAl RVAN DELGADO Can you just
state that nore clearly? You are noving to
accept this docunent as proof of reaffirmation
of the voting; is that the case?

MEMBER DAVI S: That is the case.

CHAI RVAN DELGADO Ckay, do we have
a second?

VICE CHAIR MOYER |'Il second that
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not i on.

CHAl RVAN DELGADO It is noved and
seconded to accept a docunent presented by the
chair of the crops commttee as reaffirnation
of the decisions taken in the fall neeting of
2007 wth regards to the materials listed in
t he docunent.

D scussi on?

MEMBER KARREMAN: | guess | wasn't
keeping up on these particular materials, |
apol ogi ze. But why is there a reaffirmation
of sonet hi ng?

MEMBER DAVIS: Because of an ANPR
that was announced and public comrent period
that was put out by the program concerning
these materials. | don't fully understand how
It came in after the neeting, so | can't
really explain that.

CHAl RVAN DELGADO. W have - Julie,
can you clarify the point?

MEMBER WEI SMAN:  Yes, Dbecause we
have handling materials that are in the sane
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situation. There was an inconsistency in how
the sunset of these materials were originally
publicized, and so at the tine that we cane to
the neeting people - there was no public
comment because they had not been publicized
in the way the community is used to | ooking
for them

And for good order's sake although
we did get public coments at the neeting on
all of these materials, but for good order's
sake - an ANPR that was put out in the nore
consistent format was published in the Federal
Register, | think in late Decenber, and the
comment period closed in January.

So it was inportant to reaffirmthe
votes at the fall neeting in light of public
comment that was received subsequently, and
certainly in your case, and we'll get to mne
| ater, the handling later, in the case of the
crops material there was no public conmment
that contradicted or was anything contrary to
what the board had al ready deci ded.
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CHAl RVAN DELGADO Right. And thank
you Julie for explaining that. | didn't fee
like |I could articulate that; you did a nuch
better job. Thank you.

Hugh, you have a follow up
questi on?

Kevi n?

MEMBER ENGELBERT: Yes, you'd be
goi ng through these itens one by one, Gerry?

MEMBER DAVIS: To list, to state
then? No, perhaps | should read themall as a
group for the public record.

The notion is to reaffirmthat the
public coment received after the original
Novenber, 2007 vote on these materials, did
not hi ng to change -

CHAl RVAN DELGADO  Excuse ne, you
are just clarifying your notion? You | ust
made one. Please, read those materials. You
already read the notion. Poi nt of order,
pl ease.

V5. HElI NZE: I bel i eve ny
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understanding is - soneone nore expert than |
will have to clarify - that if we change -
right, we can't change the wording of the
notion, right?

So -

CHAI RVAN DELGADO, Let's go -

M5. HEINZE: And | don't actually
have the wording of the original notion.

(Laughter.)

CHAI RMAN DELGADO That's a good
poi nt .

M5. HEINZE: So ny reconmendation
would be that we take a sec to think about
what the wording should be. Then he could
offer a friendly change if his second accepts
it; then we're fine, we can proceed. But
let's nmake sure we get the wording right, and
If you could go very slowly so | can type it,
t hank you.

CHAl RVAN DELGADO: You hit the nai
on the head. W do need to anend that notion,
and | believe that is comng now, M. Davis.
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There is clarification from our
parlianmentarian, in-house parlianentarian.

MEMBER G ACOM NI : Yes, just a
gquestion to the program Since this is sort
of a facilitation of your paperwork, do you
want each individual item in the notion, or
just a reference to the itens that were
petitioned and voted on at neeting X  or
sunsetted, voted for sunset on neeting X?

CHAI RMAN DELGADO. Kevi n, go ahead.

MEMBER ENGELBERT: And the reason
being is that these itens were anonynously
approved at the last neeting, so we need to
know if that needs to be clarified with votes
now, or whether we can still just blanketly do
this procedure without listing each of these
individually and doing a revote is basically
what we are trying to figure out.

CHAI RVAN DELGADO Just to clarify,
this is a reaffirmation. The commttee is
comng back to us saying that the public
comment did not warrant any substantial
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changes, so there shouldn't be any changes to
the ultimate vote. And that is what the whole
pur pose of this is.

The program has a comment, though?
Do we need - the question was, do we need to
item ze the list of -

MR NMATTHEWS: No. What you are
sinply doing is that you are saying, as Cerald
has already said, is that 1in light of
addi tional coments that cane in we have
determned that there is no change to the
voting from last Novenber, and the wvoting
st ands.

CHAI RVAN DELGADO And just to nake
It clear, we'll ask the chair to restate that
notion and | know we are suspending sone of
the traditional rules. | apologize to the
parlianmentari an. But we need clarification,
and if you list the nanes then we'll have the
second accept that notion.

MEMBER DAVIS: The notion is to
reaffirm that in |light of public coment
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received after the Novenber, 2007 sunset
voting on these five mterials, that the
public coment does not warrant any changes in
the original vote fromthe Novenber, 2007.

CHAl RVAN DELGADO. And can you i st
the materials, please?

MEMBER DAVIS. The materials are
copper sulfate; ozone gas; peracetic acid; EPA
list three inerts for us in passive pheronone
di spensers; and cal ci um chl ori de.

CHAl RVAN  DELGADG And it was
seconded by -

VICE CHAIR MOYER |'Il second that
not i on.

CHAl RVAN DELGADO  You second? It
Is noved and seconded to reaffirm the votes
for copper sulfate - I'mnot going to read it
as stat ed.

M5. HEINZE: It is to reaffirm that
in light of public coment received after
Novenber 7, Novenber of 2007 voting on these
five materials public comment does not warrant
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- and | lost it after that - a review of the
vot es.

CHAI RVAN DELGADO: Does not warrant
a review of the votes; is that right? A
change in the votes?

M5. HEINZE: Now we all know how
fast | type, so when you do your notions bear
that in mnd, please.

CHAl RVAN DELGADO So in summari zi ng
once again, it's reaffirmation for these five
materials as previously nentioned by the
chair, and confirmed by the secretary.

Questions? Discussion on the part
of the board?

Ready for the question?

M. Mtthews.

MR NMATTHEWS: |  have good news.
This won't happen again next tinme, because the
2011 ANPR is already out and the comments have
al ready been received, so we won't have this
confusion the next go round.

CHAl RMVAN DELGADO That is in the
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record.

[ 1 put the question. The
guestion is on the notion to accept the
reaffirmation as stated by the chair for the

materials, and | won't read the whole notion,
"1l just nentioned the materials: copper
sul fate; ozone gas; peracetic acid; EPA |isted
inerts, calcium chloride would be listed and
sections 205.601, and for the case of calcium
chloride, 205.602, and the wvote 1is not
changed.

And I'll start by taking the vote
from Dan.

MEMBER G ACOM NI @ Yes.

CHAl RVAN DELGADO  Kat ri na.

M5. HEl NZE: Yes.

CHAI RVAN DELGADO. Jeff.

VI CE CHAIR MOYER Yes.

CHAI RVAN DELGADO, Cerry.

MEMBER DAVI S Yes.

CHAl RVAN DELGADO  Ti na.

MEMBER ELLOR Yes.
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CHAI RVAN DELGADO. Tracy.

MEMBER M EDEMA:  Yes.

CHAI RVAN DELGADO. Joe.

MEMBER SM LLI E: Yes.

CHAI RVAN DELGADO. Barry.

MEMBER FLANN:. More than a yes or
no, | was not a nenber at the tinme of the
original vote, and | abstained in commttee,
so | planned to abstain on this vote, but the
way the notion is worded it leaves ne a little
bit in doubt.

But "Il abstain.

CHAl RVAN DELGADO Yes, it is the
proper way. You abstain. Kevin - Hugh,
sorry.

MEMBER KARRENMAN: Yes.

CHAl RVAN DELGADQO  Kevi n.

MEMBER ENGELBERT: Yes.

CHAl RVAN DELGADO  Jenni fer.

MEMBER HALL: Yes.

CHAI RVAN DELGADO. St eve.

MEMBER DeMURI : Yes.
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CHAI RVAN DELGADO  Jul i e.

MEMBER WEI SMAN:  Yes.

CHAl RVAN DELGADO  And the chair
says yes.

M. Vice Chair.

VI CE CHAIR MOYER: W have 13 yeses,
one abstention, and one absent.

CHAl RVAN DELGADO  The notion is
approved. And we are back to you, M. Davis.

JO NT CROPS & LI VESTOCK COW TTEE

MEMBER DAVIS: The next item is a
joint crops and livestock commttee item on
aquatic plants.

MEMBER WEI SMAN.  Rigo, could vyou
address ny question | brought up to you?

CHAl RVAN DELGADO The question you
br ought up?

MEMBER  W\EI SVAN: Regar di ng t he
commttee deferring on tetracycline.

CHAl RVAN DELGADO. d arification on
deferrals, we do not need to vote on whether
to defer a nmaterial. It is considered, the
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question still, at the commttee level and it
IS conmmttee, so we do not need to vote on it.
It has not been brought forward to the board.

Any ot her questi ons in t hat
respect? Ckay, you may proceed, M. Davis.

MEMBER DAVI S: Wth t hat
presentation wll be the crops vice chair,
Jeff Moyer.

CHAI RVAN DELGADGO. Jeff.

VICE CHAIR MOYER Thank you, M.
Davi s.

In regards to t he aquatic
aquaculture - | nmean aquatic plants, in
organi ¢ aquacul ture, our proposal is to nove
forward with the docunent as read. |'m hoping
| don't have to read it in its entirety. It
I's quite | engthy.

But the title is, recommendation to
provide clarity to the issue of farnmed aquatic
plants in organic aquacul ture, April 4'" 2008,
with intention to provide clarity.

Again in summation, we are saying
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that farnmed aquatic plants need to follow all
the rules and regulations in the rule Section
205.200 up to and including 205.207, with the
exceptions as listed here, and |I'lI|l nake note
to those.

In Section A aquatic plants may be
grown in closed containnment, organic systens
provided. W listed one, two, three and four
specific areas as we talked about It
yest er day.

Under item four we have two other
classifications, minly talking about water
di schar ge standards.

Item five tal ks about manure nade
from terrestrial animals and the conposting
pr ocess.

And then Section B talks about
aquatic plants grown in open water systens.
One word change that we mght want to consider
as a board, and it would have to be nade as an
anendnent | believe, from the floor yesterday
the comment cane | believe that what we should
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do is change the wording that says that,
comma, manure from terrestrial animals, to
I ncl ude manure or conpost. That was nentioned
fromthe floor.

QG her than that after further
discussion the commttee's recomendation
stands as presented yesterday.

CHAI RVAN DELGADO Are you making a
notion? And if so are you actually including
t hat change?

VICE CHAIR MOYER | turn it back
over to the chair to nake that notion.

MEMBER DAVIS: | would offer a
friendly anmendnent.

CHAl RVAN DELGADO You have to state
a notion first. You can notion to accept this
docunent with the changes that he proposed.

MEMBER DAVI S: Ckay, | nove that we
accept this docunent wth the one change being
that in Section 5B, and nunber one, that
manure or conpost fromterrestrial - wow, |I'm
st uck.
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MEMBER G ACOM N : In any form | am
confortable wth the | anguage in the docunent.
W have it in the historical record, in the
transcript of this neeting. The full intent
I's manure and conposted manure. Does anyone
in the programinmagi ne that that would cause a
problem in the future, that sonebody wll be
putting conpost in the ocean? No comment ?

CHAI RVAN DELGADO. No comment. So
you are saying you would be confortable if we
do not nmess with - so back to you, GCerry.
Perhaps you want to abstain from including
t hat change?

MEMBER DAVIS: Yes, |'ll abstain.

CHAI RVAN DELGADO Very good. So we
have a comment from Ti na?

MEMBER ELLOR | would actually Iike
to see that change, and | amwlling to notion
t hat .

CHAI RMAN DELGADO I n that case you
will have a notion to anend, and we should go
back to the chair to state the notion. W do
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not have a notion yet. That's what |I'm
| ooki ng for.

MEMBER ELLOR Ckay.

CHAI RVMAN DELGADO, So Gerry?

MEMBER DAVIS: Cene has hel ped ne
clarify a good way to do it.

The sentence, | nove that the
docunent be voted on as it stands wth one
change that in that section five - no it's not
section five, excuse ne, it's Section B, item
nunber one, excuse ne, the sentence should
read that manure or conposted manure from
terrestrial animals in any form may not be
used to fertilize open water aquatic plants.

CHAl RVAN  DELGADG Is there a
second?

VICE CHAIR MOYER | wll second
t hat noti on.

CHAl RVAN DELGADO It is noved and
seconded to set the recommendation on farm
aquatic plants in organic aquaculture as
summari zed by the chair. The docunent is a
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result of a Joint CGrops & Livestock Commttees
and it is dated April 4, 2008.

Questions fromthe board. Julie?

MEMBER WEISVAN. | would like to
hear Tina's concerns that |led her to want that
conpost added.

CHAl RVAN DELGADO  Ti na.

MEMBER ELLOR | spend a lot of tine
going around to school children talking about
mushr oons and nushroom conpost, and they say,
don't those things grow on poop. | think that
manure and conpost are different, and sone
people do interpret it that way. So |I'd
rather have themboth listed there.

CHAI RVAN DELGADO. Joe.

VEMBER SM LLI E: I have no
di sagreenents with the docunent the way it is.

But | really amvery unconfortable with the B
section, because it seens to inply - it
inplies to ne that the only thing preventing
you from doing aquatic plants in the open
water in organic systens other than the rule
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as it now says is this well worded point.

| think there are nany other
poi nt s. I don't think it's an inclusive
docunent of all the conditions that should be
there and beyond the regulation that we are
currently working wth.

And | believe that there are ocean
organic aquatic systens that need a lot nore

gui dance than sinply you can't put manure in.

And again the exanples | used
yesterday aren't covered in this. Nor i
farmng is a reality. |'"'m sure there are

others that I"'mnot as famliar wth.

But it's just not inclusive enough,
and thereby it could inply that all you got to
do is follow the reg as it exists, which is a
terrestrial reg, and follow that rule and you
are good to go. And | believe that there are
a lot of other factors.

W have addressed those factors in
the wild harvest section of the rule. The
mappi ng, contamnation, the - and so for wld
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harvested aquatic plants | think we've got an
adequat e reg.

For organi c aquacul ture systens for
aquatic plants | don't believe this s
adequate. There is nothing wong with it, but
| don't think it's adequate, and hence it can
lead to a msconception that that's all there
IS, and that's ny - that's why [|I'm
unconfortable wth this docunent.

CHAI RVAN DELGADGO. Jeff.

VICE CHAIR MOYER Yes, | think the
commttee wunderstands and synpathizes wth
your concerns, because they were concerns that
were voiced at the commttee.

At this particular tine we are
considering this docunent a living dynamc
docunent which can be anended and added to in
the future as particular issues cone to bear.

W were trying to address nost
specifically I ssues rel at ed to cl osed
contai nnent systens because those are at the
forefront of what seens to be happening aside
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fromthe few cases you nenti oned.

The commttee also felt fairly
strongly that the sections 200 through 207 of
the terrestrial code was a good start from
which to build on, and we were minly
addressing the newer issues which in a - even
in the containnment system which in an open
water systemreally are not an issue.

| do think there are other things
that we could possibly consider down the road

as those issues cone up, and we are prepared

to do that.

CHAI RVAN DELGADO  Jul i e.

MEMBER WEISVMAN.  Wth regard to
Joe's concern, since this is | believe the

only section of the recommendati on that even
makes any reference to open water aquatic
systens, would it address Joe's what | think
are very valid concerns, which is basically
there is a whole standard for open water that
has not been clarified.

Coul d this reconmendat i on be
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restated to apply to aquatic plants in closed
contai nment organic aquacul ture? And then
| eave this last B off?

CHAl RVAN DELGADO  You do have the
option to anend, place a notion to anend by
striking. But we want to hear from Jeff.

VICE CHAIR MOYER As part of the
commttee that pulled that together, | would
be reluctant to strike it conpletely mainly
from the fact that it detracts from the
position that we recognize this as a situation
that either is occurring or could occur, and
that we want to docunent here specifically at
| east for the manure and conpost to say that
that is not allowed in open water.

Qpen water could entail possibly
rivers; it's not necessarily just oceans, but
sonmewhere where water is noving continuously
t hrough the system we want to nake sure that
nobody feels that they are allowed to apply
manure or conpost. This is really, when you
read the docunent carefully, it's mainly about
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manure and conpost throughout the process, and
It would be handled differently in the open
wat er . W do not want any open water
appl i cati ons, or perception that we are
thinking it could allow that in open waters.

CHAI RVAN DELGADO |Is that clear?
Jul i e?

MEMBER WEI SMAN: (Ckay, so alternate
to what | said could we add sone |anguage to
be that acknow edges that there is not a
conplete standard witten yet, but that such a
standard has to include this |[|anguage,
sonething |ike that.

CHAl RVAN DELGADO Wbul d you like to
make a notion for that?

MEMBER WEISMAN: | need help wth
t he wor di ng.

CHAl RVAN DELGADO Dan m ght come in
for help.

MEMBER G ACOM N : \ell, | just
would like to go back to what Jeff just said.

This is a reconmmendati on. It goes on the
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programis docket for work. [It's unlikely that
it wll reach the top of that pile on
soneone's desk before we have a chance to dea
with that next issue.

And is it necessary, since it's not
a conplete section, is it necessary to put it
I n? Because it doesn't becone regulation
until they put it into the reg.

CHAI RVAN DELGADO  Joe, followed by
Jul i e.

MEMBER SMLLIE | recognize that
reality, and I would think that if you can buy
me off by putting it on your work plan to
further develop the open water portions of
this.

CHAI RVAN DELGADO  Jul i e.

MEMBER WEI SMAN: And | woul d be nore
confortable if there was sone way to nake
clear that this statenment should not be
I nterpreted as an al | onance or an
acknow edgnent that - | guess | would like to
hear fromny fellow board nenbers whet her they
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feel that this statenent, they feel that this
statenent the way it exists now could be
msinterpreted as the - what - the only
criteria that has to be net by ocean water
aqui cul ture.

CHAlI RVAN DELGADO: kay, any
comments to Julie? |In that respect, Kevin?

MEMBER ENCELBERT: The concerns that
were raised were ones that | had in commttee,
but was convinced that we could go forward
But as | think nore, |I'm not sure but what we
should sinply drop B, or state that there are
further rules for open water aquatic plants
forthcom ng.

I"'mstill - becomng nore and nore
unconfortable wth this l[isting now.

CHAl RVAN DELGADO  Ti na.

MEMBER ELLOR But if you read up,

it's not the only stipulation. There are
still all of the 205.200 - 00205.207, so you
know, all of that is included as well, right?

CHAl RVAN DELGADO  Jef f ?
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VICE CHAIR MOYER Yes, that's
correct, Tina. W drug all of the terrestrial
requirenents, everyone of them in their
entirety, into this docunent, but we wanted to
make certain that there is a distinction
between closed contai nment systens and open
water systens in their ability to use conpost
and manure as a fertilizer substance, because
that is allowed in the terrestrial system

And we wanted to clarify that, and
di stinguish those areas, mainly because these
aquatic plant production systens are noving
f orwar d. W do not want them to use -
di ssolve mneral fertilizers. | mean conpost
Is the best way to fertilize these ponds, and
we want to give those folks as quickly as
possi bl e the opportunity to do that.

Now | have no idea, we haven't
di scussed with the program how fast this
r ul emaki ng, or this recommendation wll
surface to the top of their respective piles,
but we didn't want to be holding back the
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ability for people to fertilize ponds using
conposted terrestrial nmanures, and at the sane
tine we wanted to nmake sure that if they did
use those conposted terrestrial manures, that
t hrough the harvesting process it did not give
them the ability, much |ike what happens with
sone of the conventional operations, it gives
them the opportunity to flush their systens
I nto the existing waterway.

So we are trying to head off at the
pass sonme environnental issues that could take
pl ace rather shortly. Qpen water systens are
different, and so nmanure is the big issue that
we are dealing wth in this particular
regul ati on. There are no other real things
that - in an effort to buy off Joe, we wll go
back and | ook at those other things.

CHAI RVAN DELGADO  Jul i e.

MEMBER WEISMAN: So is it the fact
that | just was not aware that these concerns
are addressed in other parts of the rule as
Katrina nentioned, is that what |'m hearing?
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| nean, |I'msorry, Tina.

CHAI RVAN DELGADO. Jeff.

VICE CHAIR MYER | personally
believe that that 1is correct, that those
things are covered. If you look at even the
contai nment systens there are - nmay be other
| ssues that conme up in the future that aren't
covered in this docunent. But we think we
have covered our bases, because they are
covered in the terrestrial system

CHAI RVAN DELGADO Any ot her
questions? Kevin?

MEMBER ENCELBERT: For the board's
benefit, let me read 205.207, which is
included in this recommendation, wld crop
harvesting practice standard.

A wld crop that is intended to be
sold, labeled, or represented as organic nust
be harvested from a designated area that has
had no prohibited substances set forth in
205. 105 applied to it for a period of three
years immedi ately preceding the harvesting of
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the wld crop.

B, awld crop nust be harvested in
a manner that ensures that such harvesting or
gathering wll not be destructive to the
environnent, and wll sustain the growh and
production of the wild crop.

So we think that covers it.

CHAl RVAN DELGADO  Ti na.

MEMBER ELLOR It's section 200
t hrough 207, not just 207.

CHAI RVAN DELGADO  Joe.

MVEMBER SM LLI E: Agai n, ' m
satisfied if we continue to work on them |
really am And | think we can get a task
force together - that's the wong word - a
working group together to help us with this
with sone experts and put sone |anguage in
pl ace.

207 is specific to wld crops;
that's what it says, and that's what it neans,
wild crops. W are not talking about wld
Crops.
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CHAI RVAN DELGADO Any ot her
questions? Jeff?

VICE CHAIR MOYER The point we're
making, if you look at the statenent we nade
under 205.258 we said that you have to include
all of those rules into a farm system as wel |.

| nmean | think that's the way we intended
this to read.

So even though it refers to wld
crops here we are dragging that into the
aquatic rule as well, and those stipul ations
woul d through that statenent then apply to all
of the farnmed aquatic species as well, whether
they are open water or closed containnent,
which would nean ponds, raceways, streans,
rivers - we tried to cover every body of water
we coul d.

CHAI RVAN DELGADO Any ot her
guestions? Cerry?

MEMBER DAVIS: Joe, on the problem
phrase that you were struggling with, would it
help in your mnd if It were worded
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differently, such as manure or conposted
manure from terrestrial animals nay not be
used to fertilize open water aquatic plants,
and | eave out that part where it starts wth,
aquatic plants may be grown in open water
organi c systens provided that. Does that nake
It seemless like we've left out all the other
parts, and all we are addressing is the manure
and conposted manure?

CHAI RVAN DELGADO. Joe.

MEMBER SM LLIE: 1t does. | think
that from that particular point of view it
does hel p.

MEMBER DAVIS: It becones less - you
take away the title, then it just deals wth
manur e and conpost.

Again, |I'm nore than happy as | ong
as we pursue this topic and add sone nore
detail to it.

CHAl RMAN DELGADO  Cerry, do you
want to nmake a notion?

MEMBER DAVIS: Yes, I'd like to - is
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that a notion or an anendnent ?

CHAl RVAN DELGADO  You woul d have to
make a notion to anend.

M5, HEINZE: Wait, wait.

CHAl RVAN  DELGADO Ve have a
correction here. Are you ready?

M5. HEl NZE: Yes.

MEMBER DAVIS: | would like to nove
that we anend the wording in section Bl -
actually that we would strike the line that is
titled item B, aquatic plants nay be grown in
open water organic systens provided that, we
would strike all of that, and the new Iline
del i neated as nunber B would read: Manure from
terrestrial aninmals - excuse ne, nmanure or
conposted manure from terrestrial aninmals may
not be used to fertilize open water aquatic
pl ant s.

CHAl RVAN DELGADO Ckay, Yyou nade
the original notion, and we would |ike to hear
fromthe second, do you agree with that?

VICE CHAIR MOYER | do not accept
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t hat noti on.

CHAI RVAN DELGADO. kay, we need a
second to that anendnent.

MEMBER G ACOM NI : Before a second,
Gerald, would you consider on that notion
renam ng that double | rather than B?

VICE CHAIR MOYER That won't work.
That will not work.

CHAl RVAN DELGADO. Let's wait for a
report from CGerry, and then we wll proceed
with clarifications.

The notion is stated.

MEMBER DAVIS: The notion is to
change the wording to read for item B to be,
manure or conposted manure from terrestrial
animals may not be used to fertilize open
wat er aquatic plants.

CHAI RVAN DELGADO That's your
not i on.

Do we have a second for that?

MEMBER FLANN. |I'Il second.

CHAl RVAN  DELGADG There is a
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second. kay, it is noved and seconded to
anend by striking poi nt B of t he
recommendation on farnmed aquatic plants in
organi ¢ aquaculture and replace that wth,
manure or conposted manure from terrestrial
animals may not be used to fertilize open
wat er aquatic plants.

That will replace point B.

D scussion? Jeff, followed by Dan
and then Julie.

VI CE CHAIR MOYER Yes, the reason |
woul dn't accept that notion, if you |ook at
what Point A is, it specifically talks about
plants grown in closed containnment system
And if you get rid of B, then you no |onger
have a separate category for open water
systens which is a category that | feel we
need to retain.

W also need to retain it in the
format that it is. |[|f you want to change the
sentence so that it opens the door for
possibilities of nore nunbers to come under
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there, I'mall in favor of that. That door
remains open as well for closed containnent
syst ens.

Again, this docunent was designed
or witten to discuss nmanure and conpost
applications in these systens. And if there
are other pieces of information that need to
be included in the exceptions as listed in
either closed containnent systens or open
water systens | would like to see provisions
| eft open for that to be done.

CHAI RVAN DELGADG. Dan.

MEMBER G ACOM N : darification of
Gerry's notion. As Rigo read it, |I'mnot sure
how Katrina typed it, did you intend to delete
"in any form?

MEMBER DAVI S Yes.

MEMBER G ACOM N : You deleted "in
any fornf"

MEMBER DAVI S Yes.

CHAl RVAN DELGADO  Katri na?

M5. HEINZE: | don't believe in your
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original notion you deleted "in any form"
CHAI RVAN DELGADO. The anendnent.

M5. HEINZE: Yes, way back at the

begi nni ng. Didn't we just add conposted
manur e? | don't think we deleted "in any
form"

CHAIRVAN DELGADO  In the notion
that he's maki ng now.

M5. HEINZE: Right, so ny question
Is, are we rewording it now to get rid of "in
any forn?" O was that the intention?

CHAI RVAN DELGADO The open
questi on, he just did it, that 1is the
I ntention. But t hank you for t hat
clarification.

Jul i e.

MEMBER WEI SMAN: To Jeff's concerns,
If instead of striking B, we added sone
additional wording at the beginning. Wuat |I'm
thinking of is, to the extent that aquatic
plants nmay be grown in open water organic
systens, and then strike "provided that."
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Strike the "that" in - or, then nanure, et
cetera, et cetera, et cetera.

CHAl RVAN DELGADO. Hang on to that
t hought . W are discussing this notion to
anend, and we mght cone back to your
suggesti on.

Barry.

MEMBER FLANN: A poi nt of
clarification, since | seconded it. | thought
the notion to anend was to place that |anguage
as a new B. | didn't know we were elimnating
B.

CHAl RVAN DELGADO That is correct.

MEMBER FLANN. So | was a little
confused by Jeff's coment. Because |
certainly think that B ought to be retained to
separate it fromA

CHAl RVAN DELGADO That is correct.

Just to clarify the notion was to anend by
striking the language that we have on point B
at the nonment and replace that wth manure and
conposted manure and continue throughout that
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sent ence.

That woul d becone B, and one would
di sappear. That will be the clarification.

Jeff.

VICE CHAIR MOYER But essentially
through that | anguage change you have
elimnated the whole concept of open water
syst ens. And if you look at A we
specifically di scuss cl osed cont ai nnent
syst ens. And then when you junp to B, you
change the l|anguage to an entirely - you
tal king about manure, it mnmakes absolutely no
sense that way, and you lose the whole train
of thought, in ny opinion, regarding open
wat er systens versus closed systens which are
the two predom nant systens that at least this
commttee was aware of and that we were
di scussing in terns of bodies of water.

They were either <closed so that
they were managed specifically by humans for
the production of food. You have conplete
control over what cones in and what goes out,
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and that's why we said you have to have berns
around them and other things. W specifically
put that in on the closed containnent system

On an open water system you have
very little control about stream bank, river
frontage if you had sonme kind of plants
gromwing in a river, we wanted to make sure
that you included that as well.

And by nmaking the change that is
now being suggested or being discussed you
| ose all of that |anguage, and | don't support
t hat .

CHAl RVAN DELGADO Comment s?  Dan.

MEMBER G ACOMN: W're talking
about Cerald's anendnent, and on that issue |
agree with Jeff's point. But | agree with the
direction that Julie is trying to nake wth
her anmendnent. So | oppose Cerald's and |
will support the presentation of Julie's
anmendnent at the conpletion of that.

CHAI RVAN DELGADO. Very good. And
ny understanding is that it is a conpletely
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different notion from what we are considering
at the nonent, so we will study that after we
call the question.

Are we ready for the previous
questi on?

VI CE CHAIR MOYER: Can you - you can
have an unfriendly anendnent to an anendnent,
can you not? O a friendly anendnent to an
anmendnent ?

MEMBER G ACOM NI : It's too radical.

VICE CHAIR MOYER It's too radical?

CHAl RVAN DELGADO  Yes, conpletely
different.

Any ot her questions?

Let's proceed wth voting. The
guestion is on the notion to anend by striking
the |l anguage in point B, and replace that with
manure or conposted manure from terrestrial
animals may not be used to fertilize open
wat er aquatic plants.

And we'll take the vote starting
with Katrina.
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M5. HEl NZE: No.

CHAl RVAN DELGADO  Jeff.
VI CE CHAI R MOYER: No.
CHAI RVAN DELGADO, Cerry.
MEMBER DAVI S: No.

CHAl RVAN DELGADO  Ti na.
MEMBER ELLOR No.

CHAI RVAN DELGADO. Tracy.
MEMBER M EDENMA: Yes.
CHAI RVAN DELGADQ  Joe.
MEMBER SM LLI E: No.

CHAI RVAN DELGADO. Barry.
MEMBER FLANN: No.

CHAl RVAN DELGADO  Hugh.
MEMBER KARREMAN: Yes.
CHAl RVAN DELGADO  Kevi n.
MEMBER ENGELBERT: Abst ai n.
CHAI RVAN DELGADO  Jenni fer.
MEMBER HALL: No.

CHAl RVAN DELGADQ St eve.
MEMBER DeMURI @ No.

CHAl RVAN DELGADO  Jul i e.
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MEMBER WEI SVAN:  No.

CHAI RVAN DELGADO. Dan.

MEMBER G ACOM NI :  No.

CHAI RVAN DELGADO  And the chair
vot es no.

VICE CHAIR MOYER El even nos, two
yeses, and one abstention and one absent.

CHAI RVAN DELGADO The notion to
amend by striking is |ost.

W go back to appending notion,
Jul i e.

MEMBER WEISMAN: | nove that we
anend the recomendation on farned aquatic
plants and organic agriculture, dated April
4'h 2008, by adding after letter B the words,
to the extent that, striking the word that
fromthe end of that phrase.

And striking the "that" t hat
appears before the nunber one.

So | wi | read how the two
sent ences woul d appear.

B, to the extent that aquatic
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plants nmay be grown in open water organic
systens, and manure and conposted manure from
terrestrial animals in any form may not be
used to fertilize open water aquatic plants.

MEMBER FLANN: Second.

CHAl RVAN DELGADO. R ght. It is
noved and seconded to anend by including the
words "to the extent that" on point B, first
part of the sentence; strike "that" after the
word provided for the sanme point B. Strike
"provided that", stand corrected.

So that - and there it is - that
sentence wll read: To the extent that aquatic
plants nmay be grown in open water organic
systens provided - strike - and it will - and
on point Bl the word "that" is struck.

D scussion? Jeff.

VICE CHAIR MOYER | like it.

(Laughter.)

CHAl RVAN DELGADO. O her questions?
Joe? No.

MEMBER SMLLIE: | was just going to
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call the question.

CHAl RVAN  DELGADO Joe, second,
Julie. Are we ready for the question?

The question is on the notion to
anend by adding the words "to the extent that"
to sentence point B.

MEMBER ELLOR Poi nt of order.

CHAl RVAN DELGADO  Poi nt of order.

MEMBER ELLOR Isn't this a friendly
anmendnent ?

CHAI RMAN DELGADO | forgot. No,
it's not a friendly anmendnent, because - it
was -

(O f-mke coments.)

CHAI RVAN DELGADO. Right, it was a
friendly anmendnent; we did not need a second.

| stand corrected. V¢ have one. W can
pr oceed.

"1l put the question once again.
The question is on the notion to insert the
words, "to the extent that" before the start
of sentence on point B, and striking out the
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words, "provided that," point B wll lead to
the extent that aquatic plants may be grown in
open water organic systens and strike the
word, that, from point Bl.

Ready to vote, and we'll start with
Jeff.

VI CE CHAIR MOYER Yes.

CHAI RVAN DELGADO, Cerry.

MEMBER DAVI S:  Yes.

CHAl RVAN DELGADO  Ti na.

MEMBER ELLOR: Yes.

CHAI RVAN DELGADO. Tracy.

MEMBER M EDEMA:  Yes.

CHAI RVAN DELGADO  Joe.

MEMBER SM LLI E: Yes.

CHAI RVAN DELGADO. Barry.

MEMBER FLANN: Yes.

CHAl RVAN DELGADO  Hugh.

MEMBER KARRENMAN: Yes.

CHAl RVAN DELGADQO  Kevi n.

MEMBER ENGELBERT: Yes.

CHAl RVAN DELGADO  Jenni fer.
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MEMBER HALL: Yes.

CHAl RVAN DELGADQ St eve.
MEMBER DeMURI : Yes.

CHAl RVAN DELGADO  Jul i e.
MEMBER WEI SMAN:  Yes.

CHAI RVAN DELGADO. Dan.
MEMBER G ACOM NI @ Yes.
CHAl RVAN DELGADO  Kat ri na.

MS. HEI NZE: Yes.

198

CHAl RVAN DELGADO And the chair

says yes.

MEMBER ELLOR | just have - I'm
confused. | amnot a parlianentarian. Do we
have to vote on friendly anendnents?

CHAl RVAN DELGADO  Yes, we do.

MEMBER ELLOR W do? Kkay.

VICE CHAIR MOYER The vote was 14
yes, one abstention - |I'msorry, one absent.

CHAl RVAN DELGADO The notion is
approved. And we nove now to the - back to
t he di scussion on the actual recommendation on

farmed aquatic plants in organic agriculture.
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Are there any questions prior to the vote?

Ready for the question. The
guestion is on the notion to accept the
recommendation of farnmed aquatic plants in
organic agriculture as stated wth the
changes, and with the date, April 4'" 2008,
and with today's - and including today's
amendnent s.

W will start our vote with Gerry.

MEMBER DAVI S:  Yes.

CHAl RVAN DELGADO  Ti na.

MEMBER ELLOR: Yes.

CHAI RVAN DELGADO. Tracy.

MEMBER M EDEMA:  Yes.

CHAI RVAN DELGADO. Joe.

MEMBER SM LLI E: Yes.

CHAI RVAN DELGADO. Barry.

MEMBER FLANN: Yes.

CHAl RVAN DELGADO  Hugh.

MEMBER KARRENMAN: Yes.

CHAl RVAN DELGADQO  Kevi n.

MEMBER ENGELBERT: Yes.
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CHAl RVAN DELGADO:  Jenni fer.
MEMBER HALL: Yes.

CHAl RVAN DELGADQ St eve.
MEMBER DeMURI : Yes.

CHAl RVAN DELGADO  Jul i e.
MEMBER WEI SMAN:  Yes.

CHAI RVAN DELGADO. Dan.
MEMBER G ACOM NI @ Yes.
CHAl RVAN DELGADO  Kat ri na.
M5. HElI NZE: Yes.

CHAl RVAN DELGADO  Jeff.

VI CE CHAI R MOYER: Yes.

CHAI RVAN DELGADO And the ¢

200

hai r

VICE CHAIR MOYER The vote is 14

yes, one absent.

agreed to.

CHAl RVAN DELGADO  The notion

Does t hat concl ude

presentation for both crops and lives

commttee?

(202) 234-4433

Good, we can nove on then to
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| i vestock commttee, and Dr. Karrenan.
LI VESTOCK COW TTEE

MEMBER  KARREMAN: Ckay, t hanks,
Ri go.

The livestock commttee was -
considered a petition for the inclusion of
Fenbendazol e on t he nat i onal list at
205. 603A18, parasiticides. And the - we
didn't receive any unfavorable conments. And
we are recomending that the inclusion of
Fenbendazole on the national Iist at 205.603
parasiticides with the annotation as shown in
C and the proposed annotation wll help neet
the criteria in A

It is, I'll read the annotation:
only to be wused on witten diagnosis of
clinical I nfestation by a veterinarian.
Prohibited in slaughter stock, allowed 1in
energency treatnent for dairy and breeder
stock when organic system plan approved
preventive managenent does not pr event
I nf estati on.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

202

Mlk or mlk products from a
treated animal cannot be |abeled as provided
for in subpart D of this part for 90 days
foll ow ng treatnent.

In breeder stock, treatnent cannot
occur during the last third of gestation if
the progeny wll be sold as organic, and nust
not be used during the lactation period of
br eedi ng st ock.

So we - oh, we had a commttee
neeting last night, a short one, to discuss
sone things. And one of the things was that
at the program Richard Mitthews wanted the
proposed annotation to precede - or no, he
thought it was redundant | believe to a
degree, and place it higher up on the list of
205. 603.

W decided to not change our
annotation at all, and recomend it as
petitioned, as shown, as posted, as publicly
commented on, and allow the programto do what
It feels is needed for the annotation for the
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intent of the annotation and deal with it as
they get it.

CHAl RVAN DELGADO Wbul d you like to
make a notion?

MEMBER KARREMAN: Yes, | would nake
a notion that the master organic standards
board include Fenbendazole on the national
list at 205.603 item Al8 parasiticides.

MEMBER ENGELBERT: 1'Il second.

CHAl RVAN DELGADO It is noved and
seconded to include Fenbendazole in the
national list section 205.603 parasiticides,
with - | should clarify, with the anendnent
that has been read by the chair, 1is that
correct? Wth the annotation, |I'msorry.

Ckay, discussion. Kevin.

MEMBER ENCELBERT: Just for the

board nenbers' know edge, we saw no harm in

having that annotation remain with - in its
position that we are recomendi ng. It's a
very critical issue, and a lot of tines

farmers in their haste will sinply go and | ook
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up a material. And we didn't see any harmin
keeping that annotation right wth it. But
the program can adjust as they deem necessary.

CHAI RVAN DELGADO Any ot her
questions? Julie?

MEMBER WEI SMAN:  Just because |I'm
not sure if - if we pass - if we pass a
material with an annotation can the program -
and actually I'm |ooking across the room |
don't know who can answer the question right
now, but I'mcurious, is there a precedent for
t hat ?

CHAl RVAN DELGADO That the program
what ?

MEMBER WEI SMAN: WIIl - well, | know
that they can renove or alter annotations, but
they can't add anything to the heading of the
section in the rule without - they can?

CHAl RVAN DELGADO. No, they can't.
They are supposed to interpret, and nobody is
there - they are supposed to interpret our
intent with the proposals.
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Sorry, Hugh, you had a comment ?

MEMBER KARREMAN:. Yes, if they want
to alter an annotation they certainly can do
that with the nedicines that were rel eased on
Decenber 12'" 2007. That certainly occurred.

| don't think it hindered what the
board's intent was for those nedicines. I
don't think they would do that wth this,
because there is precedent already wth
| vernmectin. So anyway.

CHAI RVAN DELGADGO. Dan.

MEMBER G ACOM N : | think there's a
nunber of ways they could handle this, Julie.
There's - this is the identical, except for
the slight addition of veterinarian script, is
the identical annotation wth |vermectin.
They - it nmay be that they may put the
annotation on the parasiticides, and put this
as Aand BB O they may in working with us we
may find on our work plan an input from the
programto deal with this reorgani zation item

CHAI RVAN DELGADO Any ot her
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guestions? Cerry.

MEMBER DAVI S: Hugh, what is from
your point of view the intended way of
dropping lvernectin from the list after this
one is officially on?

MEMBER KARREMAN: Wl |, the official
way would be to have a petition from the
public. It could be anyone. And | would ask
t hat t hat petition wait unti | actual ly
Fenbendazole 1is in the Federal Register,
because we don't know how | ong that may take.

But the full intent - and | wll be
of f t he board by t he tinme pr obabl y
Fenbendazol e conmes in, and | would personally
petition lvernmectin to cone off at that point.

But anyone can do that.

MEMBER DAVIS. That was ny - would
you expect that soneone will do that?

MEMBER KARREMVAN: Ch yes.

MEMBER DAVIS: They're notivated to
do it?

VMEMBER KARREMAN: Absol utely.
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CHAl RVAN DELGADO. Dan?

MEMBER G ACOMN: And that's the
same depending on how the program proceeds
wi t h Moxi dectin.

The intent of the commttee |
believe is to have only one on there. W just
want the right one.

CHAI RVAN DELGADO Any ot her
gquestions? Are you ready for the question?

The question is on the notion to
I nclude Fenbendazole on the national |[ist
Section 205.603, with the annotation that has
been read.

W'll start the voting with Tina.

MEMBER ELLOR: Yes.

CHAI RVAN DELGADO. Tracy.

MEMBER M EDENA: Yes.

CHAI RVAN DELGADO. Joe.

MEMBER SM LLI E: Yes.

CHAI RVAN DELGADO. Barry.

MEMBER FLANN: Yes.

MEMBER KARRENMAN: Hugh.
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CHAl RVAN DELGADO  Kevi n
MEMBER ENGELBERT: Yes.
CHAl RVAN DELGADO  Jenni fer.
MEMBER HALL: Yes.

CHAl RVAN DELGADQ St eve.
MEMBER DeMJURI : Yes.

CHAl RVAN DELGADO  Jul i e.
MEMBER WEI SMAN:  Yes.

CHAI RVAN DELGADO. Dan.
MEMBER G ACOM NI @ Yes.
CHAl RVAN DELGADO  Kat ri na.
M5. HElI NZE: Yes.

CHAl RVAN DELGADO  Jeff.

VI CE CHAI R MOYER: Yes.
MEMBER DAVI S:  Yes.

CHAl RVAN DELGADO And the <chair

says yes.
VICE CHAIR MOYER The vote is 14
yeses, one absent.
CHAl RVAN DELGADO The notion 1is
agreed to.

(202) 234-4433

Let's nove on then to the next
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material, M. Chairman.

MEMBER KARREMAN: (Ckay, the next
material is the - you will see there are two
met hi oni ne recommendations that the commttee
canme up wth.

The first one of course is the
action the petitioner's request, which is, the
petition was for renoval of the annotation
date of Cctober 1%, 2008, for synthetic
met hi oni ne on the national I|ist.

And we felt that the substance
failed criteria in category two and three, and
in our coments there the commttee wote,
rations t hat suppl y adequat e natural |l y
occurring nmet hi oni ne appear to exi st,
especially if poultry have true access to the
out doors.

Managenent practices are preferred
to off-farm inputs in organic agriculture.
Synthetic nethionine is wused primarily to
I ncrease growmh rates in production, not only
to maintain health.
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And so the petitioner's request to
renove the annotation date of Cctober 1%,
2008, failed by a vote of five opposed to that
and none in favor, and two were absent.

And the reason for the rejection at
the coommttee level was exactly the sane as
the reason it failed category two and three.

So | guess we need to actually vote
on that recommendation as it stands.

W do have a second one after we
vote or have di scussion.

CHAl RVAN DELGADO That is correct.

So would you like to nake a notion?

MEMBER KARREMAN: Ch, [|'m sorry,
yes.

The notion would be to renove the
annotation date of Cctober 1%, 2008, for
synthetic nethionine on the national |ist.

MEMBER ELLOR Second.

CHAl RVAN DELGADO It is noved and
seconded to renove the annotation, the date of
Cct ober 1%, 2008 for synthetic nethionine on
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the national list Section 205. 603.

D scussi on.

MEMBER G ACOMN: | support the
not i on. | think we heard enough conment that
would raise in question the - sonme of the

| anguage we are putting in on B, and if the
| anguage in B were conpletely true we would
have a very hard tinme justifying the next
notion com ng back up of putting it on.

| think the statenent of rations
t hat suppl y adequat e nat ur al pr ot ein,
natural ly occurring nethionine appear to exist
woul d greatly deviate from the testinony that
we have heard.

There is a lot of work to go in
that direction, but the reason we are putting
met hi onine and keeping it on, or voting to
keep it on the list or considering that, is
because of the testinony that says it's not.

MEMBER KARREMAN:. That's the next
recommrendat i on.

MEMBER G ACOMN : But |'m saying

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

212

that when you - |like | say | support the
notion but when we rework this docunent, when
we go to subm t this docunent t he
justification that we are putting in B | do
not believe is accurate and would need to be a
littl e reworked.

MEMBER KARREMAN: That can be done.
Wul d you have a suggestion right now? Is
any part of B accurate?

CHAI RVAN DELGADO You don't have
to do it now Just take the coments. These
are materials that you presented as backup for
your notion and reconmmrendati ons.

Kevi n.

MEMBER ENGELBERT: You said vyou
support the notion, Dan. The notion is to
renove the annotation date so that it stays on
the |ist.

MEMBER G ACOM NI : No, | support the
recomendation from the commttee. | just
want the docunent to be correct.

MEMBER ENCELBERT: | just wanted to
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be cl ear.

MEMBER G ACOM NI : Thank you.

CHAI RVAN DELGADO Any ot her
questions?

Fromthe director.

M5. FRANCIS: | just wanted to offer
to Dan that you can wite additional
narrative. But this was your commttee
recommendation at the tine. You're not
nodifying this in your narrative or your
final, you can address that.

CHAl RVAN DELGADO  Thank you for
that clarification.

Any ot her questions? Hugh.

MEMBER KARREMAN:. Just be very cl ear
about how voting goes on this recommendati on
what a vote neans.

CHAl RVAN DELGADO Ckay, ready for
t he question?

Before that | would like to ask if
there is any conflict of interest on the part
of the board nenbers, conflicts of interest to
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decl are?

(No response.)

CHAl RVAN DELGADO Hearing none -
yes? Ti na.

MEMBER ELLOR: Hugh, would you m nd
just going over what the votes nean.

CHAl RVAN DELGADO | will do that.

Any ot her questi ons In t hat
respect ?

MEMBER ENGELBERT: As a |ivestock
producer there may be a conflict of interest.

| don't see one, but | guess I'll put that up

for the board's discretion.

CHAl RVAN DELGADO Concerns from t he

boar d?

MEMBER M EDENMA: No.

CHAl RVAN DELGADO. None what soever
CGood. kay, any other questions on the

conflict of interest, <clarification on the
voti ng?

Ready for the question. The
question is on the petition to renove the
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annotation date of COctober 15, 2008, for

synthetic nethionine on the national |ist
Section 205.603. I nmust clarify that the
commttee voted no. It was rejected and the

question nowis for us to decide.

Your vote for yes will be to renove
t he annotati on. A vote of no wlill be to
reject the petition.

Is that clear?

W'll start with the vote, and it's
Tracy's turn.

MEMBER M EDEMA:  No.

CHAI RVAN DELGADQO  Joe.

MEMBER SM LLI E: No.

CHAI RVAN DELGADO. Barry.

MEMBER FLANN: No.

CHAl RVAN DELGADO  Hugh

MEMBER KARREMAN: No.

CHAl RVAN DELGADO  Kevi n.

MEMBER ENGELBERT: No.

CHAl RVAN DELGADO  Jenni fer.

MEMBER HALL: No.
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national |ist,

CHAl RVAN DELGADQO St eve.

MEMBER DeMURI @ No.

CHAl RVAN DELGADO  Jul i e.

MEMBER VEI SMAN:  No.

CHAI RVAN DELGADQO  Dan

MEMBER G ACOM NI :  No.

CHAl RVAN DELGADO Katri na.

M5. HElI NZE: No.
CHAl RVAN DELGADO  Jef f.

VI CE CHAI R MOYER No.

CHAl RVAN DELGADO  Cerry.

MEMBER DAVI S:  No.
CHAl RVAN DELGADO  Ti na.

MEMBER ELLOR No.

CHAl RVAN DELGADOC  And

VICE CHAIR MOYER M.

is 14 nos, one absent.

CHAI RVAN DELGADO.  Ckay.

to renove the annotation of Cctober

synthetic nethionine as stated on
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Back to you Dr. Karrenan.

MEMBER KARREMAN: Al l right, so that
means right now that - right now nethionine
wi Il be coming off Cctober 1%, 2008.

CHAl RVAN DELGADO That is correct.

MEMBER KARREMAN: That is what that
nmeans, just so the board knows that, okay.

However, the |Ilivestock commttee
right away saw that that is not a practical

plan at all and we then canme forth with the

next recommendation we'll be voting on that
the - let's see, howdo | state this - sorry -
well, that the commttee recommends that the

annotation for synthetic nethionine on the
national |ist be Qctober 1°, 2010.

That's pretty much straight up the
recomrendat i on.

CHAIRVAN DELGADO. Can you state

t hat once nore.

MEMBER  KARREMAN: Ckay. The
| ivestock commttee - | make a notion that the
- okay, the livestock commttee - | want to
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make a notion that the expiration date for
synt hetic met hi oni ne be Cctober 1%, 2010.

CHAl RVAN DELGADO  Second?

MEMBER ENGELBERT: 1'Il second.

CHAl RVAN DELGADO It is noved and
seconded to add an expiration date of Cctober
15, 2010, for synthetic nethionine as |isted
on Section 205. 603.

D scussi on? Joe?

MEMBER SM LLIE Yes, |'m not sure
If it's friendly, |I don't think it's radical,
but I'd like to offer a notion to anend it to
a three-year or make it 2011.

CHAl RVAN DELGADO  Hugh.

MEMBER  KARREMVAN What are ny
choi ces? Yes or no?

CHAl RVAN DELGADO Do you agree with
t hat anmendnent? Do you accept that?

MEMBER KARREMAN: No, | do not agree
to that.

CHAl RVAN DELGADO Ckay, so it is
not a friendly anendnent. Do you want to
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proceed wth a notion to extend.

MEMBER SMLLIE | would like to
nove that we adopt it wth - same notion but
adopt it for 2011.

CHAl RVAN DELGADO A second?

VOCE |'Il second.

CHAl RVAN DELGADO There's a second.
It is noved and seconded to anend the notion
to extend the date to 2011.

D scussion on that notion to anmend?
Hugh?

MEMBER KARREMAN: | think the reason
we - we talked about this last night in our
commttee neeting, two or three years. And we
feel as a commttee, and | think it was a
unani nous vote if | renenber correctly, that a
two-year expiration date from Cctober, 2010,
really gives a strong signal to the poultry
Industry that the National Organic Standards
Board is very firm in wanting to stinulate
alternatives to synthetic nethionine to cone
into practice.
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W felt that a three-year date -
there's been a third three-year extension or
what ever expiration on nethionine - well, let
me back up a second.

Oh the tw year, they also
presented a very nice 24-nonth plan of their
testing and what not. Granted, all the
results may not be tabulated at that point or
anything. But with sone of the public coment
regarding the high nethionine corn and the
Nept une | ndustry's I nsects, and t he
fermentation based met hi oni ne, nat ur al
nethionine, we felt that it would get nore
stimulus to have that cone in |ine.

Now, t he ot her have t he

alternatives cone in line - one other reason
we didn't go for a three-year is because the
conposition of this board wll have changed
dramatically enough that we want a |ot of the
same people on this board to see how their
progress is comng in tw years instead of
having a whole lot of nore new people on the
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board in three years seeing it as a fresh
probl em

| hate to say it that way, but we
took that into account.

Now we also are - we would - we are
al so thinking about possibly as | nentioned
yesterday a potential cap on perhaps perpetual
synthetic nmethionine to be allowed for poultry
but at a much reduced rate to help stinulate
the natural alternatives that are being worked
on.

That IS not for this
recomendation, but that played into our two-
year expiration date versus the three.

Does that all help you?

CHAI RVAN DELGADO. Jeff.

VICE CHAIR MOYER Yes, Joe, | just
ki nd of wanted to second what Hugh was sayi ng,
make sure it was clear that the makeup of the

livestock commttee wants to track this over
time, because there is sone feeling anong
certain commttee nenbers that we may never
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get away from sone allowed Iimt of synthetic
met hi oni ne.

But we didn't want it to continue
too far down the road before we nake that
decision, and so we felt by giving ourselves
two years there would not be this reeducation
of whatever new commttee nenbers nmay be
seated at that tine on what that was, and we
don't want to keep perpetuating the system
where we continually give expiration dates of
three vyears, tw vyears, five years, or
whatever it may be, and add confusion to a
system

So by tracking this over the next
two years this conmmttee felt |ike they'd have
a much better opinion given the industry of us
on where that project and program was headi ng
and how we nmay vote at that tinme or present a
petition at that tine.

CHAI RVAN DELGADG. Dan.

MEMBER G ACOMN : As a nenber of
the livestock commttee | conpletely agree
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wi th Hugh and Jeff on this.

This is part of the - along wth
sone of the materials that they presented that
I"'mwlling to go on this as having been the
witer of the mnority opinion. And | think
It's this kind of a statenent that lets this
I ndustry know really how short of a |eash they
are on this in the mnds of the |ivestock
commttee.

W - | know personally | do not
expect another recomendation for nethionine
to cone out with sone pretty good caps on use,
and it's not part of the notion or anything
else but | really expect sone tinely updates
at all future neetings between now and the
expiration date of this recommendation to be
hearing from the poultry group on how this is
pr ogr essi ng.

CHAl RVAN DELGADQO St eve.

MEMBER DeMJRI: Who that's currently
on the livestock commttee wll be here in two
years? Most of you?
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CHAI RVAN DELGADO  Joe, followed by
Kevi n.

MEMBER SM LLI E: I respect the
wi sdom of the livestock commttee and seek to
wi t hdraw ny notion.

CHAl RVAN DELGADO The second was
Steve?

MEMBER DeMJRI: | accept that.

CHAI RVAN DELGADO You accept ?
Ckay, the notion is wthdraw, and we are back
to the original question. He has accepted -
the second has accepted the withdrawal of the
not i on.

So we are back to the original

notion which is the year 2010. W have Kevin

to conment.

VEMBER ENGELBERT: M ssi on
acconplished. | don't need to comment.

CHAI RVAN DELGADO M ssi on

acconpl i shed?
Katri na?
M5. HEINZE: This is actually for
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t he net hi oni ne wor ki ng group.

You conmmtted yesterday to cone
back and give us reports at every one of our
neetings. And certainly you have heard today
how much we expect that.

After the conversation yesterday
about ny nother's chickens --

(Laughter.)

-- which I've got Ilots of nice
hal | way chatter about, so thank you, | know
you said sonething yesterday that |1'd like to
chal  enge you on. You said that as processors
It's up to us to know what the consuners
expect, not you.

And | would challenge that. Your
consuners are your custoners. And you
probably should know and do know what they
expect .

| would like to see when you cone
back six nonths from now what you think
outdoor access should look Iike; don't wait
for us to tell you. Have that be part of your
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solution on nethionine. Tell us what your
consuners expect for that, because | think it
can be part of the solution. So |I'm | ooking
forward to hearing what you have to say on
t hat .

CHAI RVAN DELGADO Ckay, that was a
proactive call.

Dan, if you can stay focused on the
pendi ng question | would appreciate it.

Any other questions related to the

noti on?

Hearing none, are we ready for the
questi on?

Joe? (kay, you're getting ready to
vote. |'Il put the question.

The question is on the notion to
add an expiration date of Qctober 1%, 2010 for
synthetic nethionine as listed in Section
205. 603.

And we'll start the vote with Joe.

MEMBER SM LLI E: Yes.

CHAI RVAN DELGADO. Barry.
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Hugh.

MEMBER KARREMAN: Yes.

CHAI RVAN DEL GADO

MEMBER ENGELBERT

CHAI RVAN DEL GADO

VMEMBER HALL: Yes.

CHAI RVAN DEL GADO

Kevi n.
Yes.

Jenni fer.

St eve.

VEMBER DeMJURI : Yes.

CHAI RVAN DEL GADO

Julie.

VEMBER WEI SMAN:  Yes.

CHAI RVAN DEL GADO

MEMBER G ACOM NI :

CHAI RVAN DEL GADO

MS. HEI NZE: Yes.

CHAI RVAN DEL GADO

VI CE CHAI R MOYER

CHAI RVAN DEL GADO

MEMBER DAVI S:  Yes.

CHAI RVAN DEL GADO

MEMBER ELLOR Yes.

CHAI RVAN DEL GADO

NEAL R. GROSS

Dan.
Yes.

Katri na.

Jeff.

Yes.

Cerry.

Ti na.

Tracy.
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MEMBER M EDEMA:  Yes.

CHAl RVAN DELGADO  And the chair
says yes.

VICE CHAIR MOYER M. Chairnman, the
vote is 14 yeses and one absent.

CHAl RVAN DELGADO The notion is
agreed to.

Back to Dr. Karreman, are you done
with petition material s?

MEMBER KARREMAN. | think we are
done for now.

CHAl RVAN DELGADO Very good. At
this point we are scheduled to have a |unch
break, a well deserved one. | appreciate your
hard work, unless there is a correction?

W will resune here at exactly 1:00
o' clock, and I wll ask the board nenbers to
be pronpt.

(Wher eupon, the above entitled
matter went off the record at 12:09 p.m and
resuned at 1:11 p.m)

CHAI RVAN DELGADO Al l right, we are
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ready to resune our neeting. Thank you.

So continuing with our agenda, we
are back to Dr. Karreman to  discuss
aquacul ture.

MEMBER KARREMAN:. Agquacul ture, well,
we have had a recommendation which is posted
on the screen, and | don't have it on ny
| apt op right here.

So our recommendation to be honest,
we are -- because of public comment and what
t he program has said about wild caught being a
possible item that's in play, we wll be
deferring any action on this item and we wl|
be working diligently with the aquaculture
wor ki ng group over the next bunch of nonths to
come up wWith a new recommendati on.

There was a lot of public coment
wondering about the foreign certified type
deal that we thought was our only kind of
possible attenpt at getting it started. But
the wild caught is certainly sonething that we
want to | ook into. And perhaps a phase down

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

230

on that, step down over whatever, 10 year
time, that's sonewhat nentioned, | think, in
the mnority report.

So if it's okay with the board we
will defer on that action item unfortunately
until we have a better recommendati on.

CHAI RMAN DELGADO Just to clarify
that's an item still commtted to Livestock
Commttee, and if that is your direction it is
accept abl e.

MEMBER KARREMAN: Thank you.

CHAI RVAN DELGADO  Any questions
fromthe board nenbers?

Heari ng none, Joe.

MEMBER SM LLIE: Well, just adding
to that, | think that was a little unfortunate
that that all happened, and that we need to
always follow the line that whatever we think
Is the best way to do it is the way we shoul d
do it, and if the program has trouble wth
that "msure they' Il tell us.

But getting too nuch information
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sonetinmes at the beginning can be a bit of a
probl em

CHAI RVAN DELGADO Any ot her
guestions? Hugh?

MEMBER KARREMAN: What do you nean
by getting too nmuch information?

MEMBER  SM LLI E Vel |, getting
I ndications that the way we're headed won't be
accept abl e, you know, we should head the way -
- always head the way we think is the right
way to head.

MEMBER KARREMAN. And if | may | ust
add in, | think we have discussed this. | had
quite a lot of phone calls wth the AW and
anong the Livestock Commttee. And we are

very aware of a lot of the issues.

And it's going to still take sone
real work, but | think we are kind of Ilike
riding the wave on it, and we'll be able to

blend in sone of the new information we got at
this neeting.
CHAl RVAN DELGADO Very good. Jeff.
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VI CE CHAIR MOYER Just a comment in
reference to what Joe said.

| think the Livestock Commttee,
while it took in all accounts of information
there were nmany people on the commttee that
still feel that we were and are heading in the
right direction. So | don't want to wi sh the
commttee to be portrayed as not having done
what you sai d.

There is new information comng to
us. W are going to reevaluate that against
what we have currently on the table as a
pr oposal .

CHAl RMAN DELGADO  Jeff, are you
done?

VICE CHAIR MOYER | am

CHAl RVAN DELGADO: Point of order,
pl ease, let's concentrate on this.

Jeff is done. Soneone else? Hugh?
Do you want to respond to that?

MEMBER KARREMAN:. | guess | just --
well, | just want to also talk -- can | talk
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about net pens for a mnute?

CHAI RMAN DELGADO Are there any
questions related to fish neal ?

MEMBER KARREMAN: Fi sh neal and fish
oil?

CHAl RVAN DELGADO Fi sh feed. None.
Ckay. Then we can nove on to the next topic.

MEMBER KARREMAN. Ckay, and then it
was only posted as a discussion item for the
nmeeting, not an action item on the net pens.
But, again, we are going to work with the
aquacul ture wor Ki ng gr oup, Ceor ge and
Sebastian are sitting out there, and they are
very involved with this.

Regarding net pens as well as
bi val ves and nolluscs, and we hope to have
their input and have sone alternatives given
to us to choose from so we can juggle and
bal ance things as we sit here on the board
that we need to do.

Wll, anyway -- oh, and the net
pens, the itens specifically were on siting of
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net pens, one of the itens, as well as the
nutrient managenent, mnmanure buil dup potenti al
was a second big item And there mght be
nore, but they are the two nmain ones that |
think were stickers from when it canme up
bef or e.

CHAI RVAN DELGADO. Jef f.

VICE CHAIR MOYER Just to add to
that, Hugh, there were a few other itens. W
had di sease nmanagenent. W had escapes. And
those were the other two that nake that up.

MEMBER KARREMAN: Thanks.

CHAI RMAN DELGADO Questions? Dan.

MEMBER 3 ACOM NI : Not questions but
just sort of one nore follow up. The maj or
features of the bivalve docunent are the
things that we are working on in the net pens
docunent . And it -- we are hoping that we
will be able to conme together wth those two
itenms in a docunent at the next neeting and it
won't be al ways one nore neeting.

CHAl RVAN DELGADO  Hugh?
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MEMBER KARREMAN. And one ot her
thing that we need to verify as a board |
guess as we go ahead is -- and |'mnot sure if
we got that already from the program here or
not, if it's on a transcript, but whether or
not, or whether they wll nove forward wth
what we already have passed to get the
aquacul ture industry already going for the
catfish and the tilapia and the shrinp that
are already possible to be organically
aquacul t ur ed.

W hope as a commttee, and perhaps
as a board, that the program will start that
and not wait until the whole package is done.
That's our hope.

CHAl RVAN DELGADO  Any questions?

Ckay, on that note.

MEMBER KARREVAN: That's it.

CHAI RVAN DELGADO: Does t hat
concl ude your presentation?

Thank you very nmuch. At that point
then we can nove on to the Handling Commttee,
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and Ms. Wi sman.
HANDLI NG COW TTEE

MEMBER WEI SVMAN: | believe what we
are scheduled to do is lead off wth the
petition materials, all of which are 606
I tens. And although we presented them in
groups yesterday having to do wth the
petitioner, | don't see a reason why we can't
just go through themin the al phabetical order

that they are on our agendas for the purposes

of voting, and | think it will nake it |ess
confusing for us to keep track of, so we'll do
it that way.

CHAl RVAN DELGADO: Very good.  Just
to clarify, the part of the petition
materials, 205.605, tw are listed in the
agenda, and those have been deferred.

MEMBER WEI SMAN:  You' re right, okay,
so we do have to speak to those.

CHAl RVAN DELGADO  Sodium chlorite
acidified was one of them

MEMBER WEI SMAN: R ght, okay, there
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were -- yes, there were two petitioned itens
that were on the agenda for this neeting. I
actually -- I'"'mnot in the part of the agenda
that has them listed so if | nmake a m stake
sonebody correct ne.

But they were sodium chlorite
acidified, and we could not nove forward wth
that. It was a late entry, and the TAP could
not be conpleted and received in tine that we
felt was necessary for us to evaluate this
petition. So that is deferred to the fall
nmeeti ng.

And al so cal cium from seaweed al so
had sone conplicated issues that we felt we
needed additional tine to consider and get
nore information about.

CHAI RVAN DELGADO  Very good.

Any questions on those material s?

MEMBER G ACOM N : Not to dispute
what Julie said, but | don't want it perceived
that the board or the commttee saw sodium
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chlorite as a late addition to us. It was
just in the tinmefrane of the neeting and the
availability of the technical review that it
was not able to be conpleted before we were
needing to make a recomendation for this
nmeeti ng.

CHAl RVAN DELGADO:  Very good. Any
ot her comment s?

(kay. Back to you, M. Wi snan.

MEMBER WEI SVAN:  Ckay. So on that
note | think that we are now clear to nove
ahead to the petition materials for Section
205. 606. The first material that we are
looking at 1is listed as alcohol, cooking
w nes, specifically marsal a cooking w ne.

This is an item as everyone heard
yesterday, it was presented, a lot of detail
was given about how it's wused, about the
efforts that the petitioner is going through
to elicit organic forns of this material to be
pr oduced. W were satisfied that it is not
commercially available as organic and that
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It's needed for the use that the petitioner
wants it and that it's appropriate for
l'isting. W voted at the commttee |[evel
unani mously for listing. So --

CHAI RVAN DELGADO Wul d you like to
make a notion?

MEMBER WEI SMAN: Yes, | nove that --
for the inclusion of fortified cooking w ne,
mar sal a, on the national list, Section
205. 606.

MEMBER M EDEMA: Second.

CHAl RVAN DELGADO It is noved and
second for the inclusion of fortified cooking
wi ne, nmarsala, on the national list, Section
205. 606.

Debate? Questions? Are we ready
for the question?

The question is on the notion to
include fortified cooking wne, marsala, on
the national list, Section 205. 606.

And we will start with -- in fact
before we proceed with voting I would like to
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call the board nenbers to see if there is any
potential conflict of interest to declare?

Hearing none, | wll -- yes.

M5. HEINZE: This is our Handling
Commttee ritual. | work for a |arge handling
conpany who nmay or may not use sonme of the
materials that are before us.

Wth one exception, which would be
okra, | don't think that that poses a conflict
of interest. Cearly on okra | wll be
recusi ng nysel f.

CHAl RVAN DELGADO  Very good.

Board nmenber s, any concerns,
guestions, regarding potential conflict of
Interest on the part of Katrina?

MEMBER GACOMN: On this one and
the next one in ny household we do do a | ot of
-- have wine with our cooking, and sonetines
we do put it in the food.

CHAI RVAN DELGADO  Are you bragging
or stating a conflict of interest? (oing back
to Katrina, there is no reason to state
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potential conflict of interest at this point.
| haven't heard any from any other nenber.

So we wll proceed. I wll
restate, put the question forward. And it is
for the inclusion of -- the notion to include
fortified cooking w ne, mar sal a, on the
national Ilist, Section 205.606, and we'l]l
start the vote with Barry.

MEMBER FLANN: Yes.

CHAl RVAN DELGADO  Hugh?

MEMBER KARRENMAN: Yes.

CHAl RVAN DELGADO  Kevi n?

MEMBER ENGELBERT: Yes.

CHAl RVAN DELGADO  Jenni fer?

MEMBER HALL: Yes.

CHAl RVAN DELGADO St eve?

MEMBER DeMURI : Yes.

CHAl RVAN DELGADO  Jul i e?

MEMBER WEI SVAN:  Yes.

CHAl RVAN DELGADO. Dan?

MEMBER G ACOM NI : Yes.

CHAl RVAN DELGADO  Katri na?
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M5. HEl NZE: Yes.

CHAI RVAN DELGADO. Jeff ?

VI CE CHAIR MOYER Yes.

CHAI RMAN DELGADO, Cerry?

MEMBER DAVI S:  Yes.

CHAl RVAN DELGADO  Ti na?

MEMBER ELLOR Yes.

CHAI RMAN DELGADO. Tracy?

MEMBER M EDEMA:  Yes.

CHAl RVAN DELGADO Joe?

MEMBER SM LLI E: Yes.

CHAl RVAN DELGADO  And the chair
vot es yes.

VICE CHAIR MOYER M. Chairnman, the
vote is 14 yes, 1 absent.

CHAl RVAN DELGADO The notion is
agreed to. W can proceed to the next
materi al .

MEMBER WEI SVMAN:  Ckay, the next
material is fortified cooking wne, sherry.
It is the sane petitioner, and the sane wealth
of information was provided in that petition.
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W felt that it nmet all of the applicable
criteria, and it -- this material also was
vot ed unani nously by the Handling Commttee to
l'ist.

So | nove for the inclusion of
fortified cooking wne, sherry, on Section
205. 606 of the national I|ist.

MEMBER M EDEMA: Second.

CHAI RVAN DELGADO It is noved and
seconded to include fortified cooking w ne,
sherry, on the national list, Section 205. 606.

Questions? Hearing none, are there
any conflicts of interest to declare?

Al right, ready for the question.

The question is on the notion to
include fortified cooking w ne, sherry, on the
national Ilist, Section 205.606, and we'l]l
start our vote wth Hugh.

MEMBER KARRENMAN: Yes.

CHAl RVAN DELGADO  Kevi n?

MEMBER ENGELBERT: Yes.

CHAl RVAN DELGADO  Jenni fer?
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St eve?

VEMBER DeMJURI : Yes.

CHAI RVAN DEL GADO

Jul i e?

VEMBER WEI SMAN:  Yes.

CHAI RVAN DEL GADO

MEMBER G ACOM NI :

CHAI RVAN DEL GADO

MS. HEI NZE: Yes.

CHAI RVAN DEL GADO

VI CE CHAI R MOYER

Dan?
Yes.

Katri na?

Jeff?

Yes.

CHAI RMAN DELGADO, Cerry?
MEMBER DAVI S:  Yes.

CHAl RVAN DELGADO  Ti na?
MEMBER ELLOR Yes.

CHAI RMAN DELGADO. Tracy?
MEMBER M EDEMA: Yes.

CHAl RVAN DELGADO  Joe?
MEMBER SM LLI E: Yes.

CHAI RVAN DELGADO. Barry?
MEMBER FLANN: Yes.

CHAl RVAN DELGADO And the

chair
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vot es yes.

VICE CHAIR MOYER M. Chairman, the
vote is 14 yes, one absent.

CHAl RVAN DELGADO  The notion is
agreed to.

W can nove forward.

MEMBER WEI SVAN:  Ckay. The next
itemis one of -- I'mlosing track of exactly
how many there were. | think there were 14
materials that were all petitioned by the sane
petitioner.

So I'll kind of go through the
general idea once, and then | wll just
present pertinent details that may apply to
only certain ones as they cone up and ny

fellow Handling Commttee nenbers can feel

free to point out if |I'm omtting sonething
| mportant.

This next material is Camu Canu
powder ed extract. And it is an extract that

was made from juicing and straining berries of
the Camu Camu bush, which only grows in
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Brazil . It's concentrated, and then spray
dried onto organi c kasava starch.

And the problem -- the criteria
that this -- the inportant criteria that this
material failed was in the area of commercial
supply, and like nost of the other nmaterials
that were petitioned by this petitioner, there
was found to be organic forns of Camu Canu,
and the petition, although they said in a
boi l erplate statenent t hat they have a
procurenent departnent that is continuously
searching for organic forns of the materials
that they need, there was no acknow edgnent of
the existence of this material which was
readily discoverable by those on the Handling
Comm ttee that were evaluating it.

So we did not feel that this
petition could nove forward because it doesn't
even acknow edge the existence of an organic
form and so it failed 5-0 with one abstention
at the Handling Commttee |evel.

So in keeping a consistent form
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not to confuse everyone, the notion is for
i nclusion of non-organically produced -- 1is
for the inclusion of Canu Canu powdered
extract on Section 205.606 of the national
l'ist.

CHAl RVAN DELGADG  You nove, the
second?

MEMBER DAVI S: Second.

CHAl RVAN DELGADO It is noved and
seconded for the inclusion of non-organically
produced Camu Canu extract on the national

| ist, Section 205. 606.

D scussi on? Dan, foll oned by
Gerry.

MEMBER G ACOM NI : Wl |, Cerry,
maybe |'I|l be feeding it right back to you.

You did additional work, fairly

extensive, it sounds |like, on this substance,

calling the groups in Brazil. Could you sort
of -- you had sonething where you found that
It was available, but | thought you said

sonet hi ng about not available by this group or

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

sonet hi ng.

248

Could you clarify that again? W

have a little bit -- we have a

petitions by this group. And they're al

we would like a nore conplete better

bunch of

petition

from all of them But it seens |ike we may

have a little nore infornmation on

t han t he ot hers.

this one

MEMBER DAVIS. Right, and vyou're

right, I was going to bring up those points.

As Julie nentioned this was from -- the

petition is from a petitioner that sent in a

| ot of petitions, and the renainder

of them

used kind of a boilerplate nethod of saying

our procurenent departnent is seeking supplies

of this and can't find any dah dah
t hat .
On this one they did not

say that. Yes, on this -- this is

dah 1ike
actual ly
the only

one that | saw that they did not. They stated

that there was no, and never has
organically available -- organically
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Camu Camu berry extract.

In checking on that wth the
Brazilian certification agency that | check
with, their first response by enmail was, well,
yes, we do have Canu Camu berry extract --
well, he said Canu Canu berry certified as
organi c. Upon further checking and actually
speaking with soneone there, they checked into
it further, and what they described was, we

have a fruit juice drink that contains Canu

Camu berry that | was led to believe it was
fresh processed; it was not a dried and
powder ed extract like t he petitioner
descri bed. It was included in their juice

m X, but not derived from extract necessarily.

And the certifying agent went on to
say that he did checking and there is -- his
statenent was, there is currently no Canu Canu
berry powdered extract available for export
that he knows of in working wth his group of
certification. So | don't think this one is
as clearcut as sonme of the others, and it

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

250

deserves a little closer consideration.

CHAlI RVAN DELGADO Questions?
Katrina?

M5. HEINZE: It's worth noting that
this is a wld harvest material. The rest are
not . So that's one of the differences and
what does nmake this one a little nore

conplicated than the others.

CHAI RVAN DELGADO Any ot her
questions?

Kevi n?

MEMBER ENGELBERT: Has this changed
the commttee's position then? Have you
revot ed, or are you sticking wth vyour
ori gi nal recommendati on?

MEMBER DAVI'S: My own personal vote?

| s that appropriate?

CHAI RVAN DELGADO It is appropriate
I f you are asking directly --

MEMBER ENGELBERT: No, | was asking
the commttee in general, whether you re-
address the issue as a commttee.
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MEMBER WEI SVMAN: We did not neet
followi ng yesterday's presentation to address
this issue, although I'm hearing it a little
differently than I have heard it up until now,
nme, personally. But no, in answer to Kevin's
question, we did not neet to revote this
material since it was presented yesterday.

CHAl RVAN DELGADO  The question is,
are you expecti ng to change t he

recomendation, the notion; is that correct,

Kevi n?

MEMBER WEI SMAN:  The notion's the
sane.

MEMBER ENGELBERT: The notion's the
sane. | just wondered whether they had re-

addressed it and left their notion the sane.
CHAI RMAN DELGADO. Ckay, thank you
for that then.

MEMBER WEI SMAN: | have a clarifying

question from a procedural point of view I's
it -- every nenber of the Handling Commttee
has the option, if they want, of voting
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differently now than we did, okay, so |I'm
wondering then therefore is Kevin asking the
menber s of t he Handl i ng Comm ttee
individually, do they feel differently about
It now than they did before?

MEMBER ENGELBERT: Yes, | wll ask
that question then. Wat is the opinion?

CHAl RVAN DELGADO  Katri na?

M5. HEINZE: | am not changing ny
vot e. But the reason for ny statenent is, |
want to nmake sure that this material is clear
for those folks who are not on the Handling
Comm ttee because given how nmany materials we
have | know it's very confusing. So | just
wanted to make sure that fol ks were aware that
this one was a little different in the event
that that affected your vote.

CHAl RVAN DELGADO O her nenbers of
the Handling Commttee? Steve?

MEMBER DeMJRI: | do realize that
this ingredient is a little different than the
others that they petitioned. But the evidence
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still wasn't conpelling enough for ne to
change ny vote. So | still vote no.

CHAI RVAN DELGADO. Joe?

MEMBER SM LLIE: Sanme for ne. I
think Gerry did nore research than the
commttee presented in their petition. So |
have not changed ny vote.

MEMBER VEI SMAN: Yes, and |'IIl just
for the record, I wll also add ny voice that
| think that the problem was not even
acknow edging -- that the evidence that they
presented in their petition wasn't conpelling;
It was -- the burden was on us to go out and
ferret it out. And Cerry went to actually
very great lengths to do that.

CHAl RVAN DELGADO. Ckay, any other
guestions? Cerry?

MEMBER DAVIS: And this topic, this
di scussion we're having right now, was brought
up right before we voted. And the concl usion
of the commttee, the general consensus seened
to be that we had to search this out. The
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petitioner thenselves did not really do due
diligence to expose these things, so that they
didn't address the issue properly, and that's
why they still voted. So | want to point out,
that was all ~covered; this is not a new
devel opnent .

CHAl RVAN  DELGADO ay, Tracy?
Jeff?

VICE CHAIR MOYER | was just going
to ask the commttee, and | assune that |
al ready know the answer, the petitioner was
made aware of the fact that your intention, or
your suggestion and recomendati on was to not
put this on the list, and they were not here
in front of us to nmake any other comment and
have not submtted any other witten comrent;
Is that correct?

MEMBER WEI SMAN: That's correct, but
Il wll -- this question was asked yesterday,
and | amgoing to ask Valerie Francis again to
clarify what the -- once we hand in our
recomendation, what steps the program then
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t akes.

CHAl RVAN DELGADO  Val eri e?

M5. FRANCIS: Actually Bob, who
handles this part, | let him know that you

made your recommendation, that it's tinme to
Informthe petitioner.

CHAl RVAN DELGADO Bob, would you
pl ease comment ?

MR POOLER This is Bob Pooler of
the National Organic Program Each petitioner
was notified that their petition was going to
be considered at this neeting. And they were
sent a notice, and the information in the
noti ce indicated where the recomendati on was,
and they were invited to comment on it.

That was sent to every petitioner
that is being considered here today, including
-- the person's nane was, | Dbelieve, M.
Hartwight. And M. Hartwight received both
an email and a letter and a fax.

CHAl RVAN DELGADO And that was done
with the appropriate anmount of tine, I
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suppose, as the recommendation was posted
publicly, correct?

VR POOLER: Actually when the
recommendation was forwarded to nme, the
letters were sent out, and | believe this
occurred prior to the Federal Register notice.

CHAl RVAN DELGADO  Thank you. Jeff?

VICE CHAIR MOYER Thank you, Bob
thank you, Julie. I think for ne that
clarifies things very well.

CHAI RVAN DELGADO Any ot her
questions? Kevin?

MEMBER ENGELBERT: Just one. The
commttee, and especially Cerry, is to be
conmmended for findi ng out addi ti onal
I nformati on beyond what was petitioned, and |
guess | understand why you Kkept your
reasonings for not changing your vote the
sanme, but not perfectly.

Wuld anybody I|ike to delve a
little bit nore into the reasoning of that?

CHAI RVAN DELGADO Woul d you like to
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respond to that, CGerry? O Katrina, are you
addi ng sonet hi ng?

MEMBER DAVI S: No, |'d rather not.

CHAl RVAN DELGADO  Katri na?

M5. HEINZE: | will speak for ne as
opposed to everyone on the Handling Commtt ee.
W did the research so we could understand
the material better, and certainly we found
sone evi dence t hat woul d support t he
petitioner. | guess the concern | have is, we
talked to one person. W certainly didn't do
an exhaustive market search. And so there may
very well be sone available that we did not
discover in Gerry's search, and that was a
concern | had.

CHAl RVAN DELGADO  Thank you.

Any ot her questions? Dan.

MEMBER G ACOMN: I|Is there -- 1in
your research -- 1'm hearing wild crop in the
rainforest in Brazil, of which --

MEMBER DAVI S:  Amazon in general.
MEMBER G ACOMN: In the Anmazon,
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and absolutely no known organic crop. You
found a juice, organic juice with juice in it.

MEMBER DAVI'S: An organic juice that
contains as a snmall fraction this material,
but no reference to the powdered extract that
coul d be sonething that coul d be export ed.

MEMBER G ACOM NI : R ght. | al nost
feel like this substance is being penalized
for the inadequacy of the volune of the
petition submtted by this submtter. | mean
| don't see where we woul d have found -- where
In the research where could we put together
the possibility that there wouldn't be a
potential commercial unavailability.

CHAI RVAN DELGADO, Cerry.

MEMBER DAVIS: Al that | was able
to find in doing an Internet search asking for
Camu Camu berry extract, there were only
references to nonorganic. There was no -- not
even fromsmall distributors. Usually you can
find small quantities of stuff that clains
organic, but for this | found none. And
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that's why | took Joe's suggestion to call IBD
in Brazil and give that a try. | enailed them
first, but that was kind of flawed in the way
that worked, so | wanted to call in the nunber
to get a better response.

And the problem wth that was,
called the day before we had to vote on it,
and there was sone additional information.
But the general consensus of the commttee was
that this really doesn't change the fact that
the petitioner thenselves did not explain
their case thenselves. They just threw out a
bl anket statenent and didn't really delve into
any of this information that they could have
done thensel ves.

CHAl RVAN DELGADO  Jul i e.

MEMBER WEISMAN. | also want to
respond to Dan's remark. | don't think the
petitioner is not being penalized because of
the small quantity of material.

MEMBER d ACOM NI - No, this
subst ance --
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MEMBER  WEI SVAN: h, of t he
petition.

MEMBER G ACOM NI : -- 1s being
penalized for the volune of the other
petitions by this petitioner.

MEMBER WEI SMAN. Right, and what |
want to say about that is that it is true that
we have | ooked at many naterials before, and |
am the first one to nmake the case that yes
this material -- yes, we all know that this is
grown organically but it Is not bei ng
processed into the formor there are barriers
to trade, none is getting exported.

| would say if the first step had
been conpleted to the satisfaction of this
commttee, that's where we would be, and then
| would feel very differently about it. But
the first step wasn't done.

CHAI RVAN DELGADO Any ot her
guestions? Tracy?

MEMBER M EDEMNA Thi s gquestion
applies to this substance and then all of
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them Julie, can you nake sure | understand -
- and | know the understanding, the burden of
pr oof of whet her or not a supply is
potentially fragile, comercially available
and if it's fragile, that burden is on the
petitioner. And the burden is not on the
comm ttee. In a sinple Google search and a
few phone calls we find an organic version
that the petitioner failed to even point out
then we can reasonably say they have not net
their burden of proof or carried their burden
of proof.

CHAI RVAN DELGADO  Jul i e.

MEMBER WEI SMAN: | would agree with
t hat .

CHAI RVAN DELGADO. Joe?

MEMBER SM LLIE: And, again, it can
be re-petitioned with a better petition, and
in fact t hat was  our action to the
petitioners. W said, hey, give us -- we are
not against what you are saying; you just
didn't prove your case at all really. And in
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what little tine we had we got a lot nore
I nformati on than you presented us.

So re-petition. And | would have
thought wth that list that they would have
done that. They haven't done it yet, but they
still have the opportunity to do so.

CHAI RVAN DELGADO Any ot her
questions?

ay, are we ready for t he
questi on?

The question is on the notion to
I nclude nonorganically produced Canu Canu
extract on the national list Section 205. 606.

W will start our voting wth
Kevi n.

MEMBER ENGELBERT: No.

CHAl RVAN DELGADO  Jenni fer.

MEMBER HALL: No.

CHAI RVAN DELGADO. St eve.

MEMBER DeMURI : No.

CHAl RVAN DELGADO  Jul i e.

MEMBER WEI SVAN:  No.
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CHAI RVAN DELGADQO:  Dan.

VEMBER G ACOM NI :  Yes.
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CHAl RVAN DELGADO Katri na.

M5. HElI NZE: No.
CHAl RVAN DELGADO  Jef f.

VI CE CHAI R MOYER No.

CHAl RVAN DELGADO  Cerry.

MEMBER DAVI S:  Yes.
CHAlI RVAN DELGADG  Ti na.

MEMBER ELLOR No.

CHAI RVMAN DELGADO. Tracy.

MEMBER M EDENA:  No.

CHAI RVAN DELGADQO  Joe.

MEMBER SM LLI E: No.

CHAI RVAN DELGADO. Barry.

MEMBER FLANN: No.
CHAl RVAN DELGADO  Hugh.
MEMBER KARRENVAN: Yes.

CHAl RVAN DELGADOC  And

VICE CHAIR MOYER Bear

second, please, M. Chairnman.

(202) 234-4433
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CHAI RVAN DELGADO. Yes.

VICE CHAIR MOYER | have 11 nos, 3
yeses, one absent, M. Chairman.

CHAl RVAN DELGADO  The notion is

agreed to, and we can nove on to the next

materi al .
M5. HEI NZE: No, the notion fail ed.
CHAl RVAN DELGADO  Sorry, the notion
failed; | apologize for that. And "Il just

restate that.

The noti on to i ncl ude
nonorgani cally produced Camu Canu extract on
the national list section 205.606 is |ost.

Let's nove on to the next material.

MEMBER WEI SMAN: The next item is
caranel color. This material as Joe presented
yesterday, we got a pretty far way in the
evaluation of this material feeling like it
was very -- a lot of information about the use
of caranel, about -- let's see, it was
actually petitioned by a manufacturer who is
also a manufacturer of conventional caranel
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color who basically was telling us that they
can't make all fornms organically that they are
able to nmake conventionally, and that there
was a call in the industry for a variety of
forms. Not all caranels are created equal, or
not all caranel colors are created equal.

And to nmake a long story short the
commttee stopped short when it arrived at the
information that the problem with naking the
additional forns of caranel color that they
al ready nmake conventionally was that it was
cost prohibitive. And cost is not a criteria
that is acceptable as a reason for finding
sonet hing not commercially available. And so
for that reason this material failed at
commttee | evel unaninously six to nothing.

CHAI RVMAN DELGADO  Ckay, would you
li ke to make a notion?

MEMBER G ACOM NI : The notion is for
the inclusion of caranel color on the national
list Section 205. 606.

CHAl RVAN  DELGADG Is there a
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second?

MEMBER ELLOR Second.

CHAl RVAN DELGADO Ti na seconds. |t
I s noved and seconded to include caranel color
on the national list, Section 205. 606.

Questions from t he boar d.
Jenni fer?

ay, we are ready for t he
questi on. The question is on the notion to
I nclude caranmel color on the national Iist,
Section 205.606, and we'll start our voting
with Jennifer.

MEMBER HALL: No.

CHAI RVAN DELGADO. St eve.

MEMBER DeMURI : No.

CHAl RVAN DELGADO  Jul i e?

MEMBER WEI SVAN:  No.

CHAI RVAN DELGADGO. Dan.

MEMBER G ACOM NI : No.

CHAl RVAN DELGADO  Kat ri na.

MS. HEI NZE: No.

CHAI RVAN DELGADO, Jeff?
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VI CE CHAI R MOYER: No.
CHAI RVAN DELGADO, Cerry.
MEMBER DAVI S: No.

CHAl RVAN DELGADO  Ti na.
MEMBER ELLOR No.

CHAI RVAN DELGADO. Tr acy.
MEMBER M EDENMA: No.

CHAl RVAN DELGADQ  Joe.
MEMBER SM LLI E: No.

CHAI RVAN DELGADO. Barry.
MEMBER FLANN: No.

CHAl RVAN DELGADO  Hugh.
MEMBER KARRENMAN: No.
CHAl RVAN DELGADO  Kevi n.

MEMBER ENGELBERT: No.

267

CHAl RVAN DELGADO And the <chair

vot es no.

VICE CHAIR MOYER M. Chairman, we
have 14 nos and one absent.

CHAl RVAN DELGADG.  The notion to
include caranmel color on the national |Iist,

Section 205.606 is |ost.
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W can nove on to the next
materi al .

MEMBER G ACOM NI : (Ckay, the next
material is Chinese thistle root, otherw se
knowmn as Atractyl odes Rhi zone, powder ed
extract. And this is a material in which the
petitioner failed -- did not -- failed to
acknow edge the existence of the fact that
organic Chinese thistle daisy 1is being
cul tivated.

W don't know if it's being
extracted and powdered, but it is certainly
bei ng grown, and this was not nentioned at all
in the petition. They did not address the
exi stence of the organic form and so for this
reason it failed unaninously at the commttee
| evel .

CHAl RVAN DELGADO Wbul d you like to
state a notion?

MEMBER G ACOM N : I nove that
Chinese thistle root powdered extract be
I ncluded on section 205.606 of the national
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list.

CHAl RVAN  DELGADG Is there a
second?

MEMBER DeMJURI : Second.

CHAl RVAN DELGADO It is noved and
seconded to include OChinese thistle root
extract on the national list, Section 205. 606.

Are there any questions? Ready for
t he question?

The question is on the notion to
include Chinese thistle root extract on the
national Ilist, Section 205.606, and we'l]l
start our vote with Steve.

MEMBER DeMURI : No.

CHAl RVAN DELGADO  Jul i e.

MEMBER WEI SVAN:  No.

CHAI RVAN DELGADGO. Dan.

MEMBER G ACOM NI : No.

CHAl RVAN DELGADO  Kat ri na.

MS. HEI NZE: No.

CHAI RVAN DELGADO. Jeff.

VI CE CHAIR MOYER No.
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CHAI RVAN DELGADO, Cerry.
MEMBER DAVI S: No.

CHAI RVAN DELGADO  Ti na.
MEMBER ELLOR No.

CHAI RVMAN DELGADO. Tracy.
MEMBER M EDENMA: No.

CHAl RVAN DELGADQ  Joe.
MEMBER SM LLI E: No.

CHAI RVAN DELGADO. Barry.
MEMBER FLANN: No.

CHAl RVAN DELGADO  Hugh.
MEMBER KARRENMAN: No.
CHAl RVAN DELGADO  Kevi n.
MEMBER ENGELBERT: No.
CHAI RVAN DELGADO:  Jenni fer.

MEMBER HALL: No.
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CHAl RVAN DELGADO And the chair

vot es no.

VI CE CHAI R MOYER: M. Chairnman,
vote is 14 nos, one absent.

CHAl RVAN DELGADO. The notion
Include Chinese thistle root extract on
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national list is |ost.

W can proceed to the next
materi al .

MEMBER WEI SVMAN:  The next nmateri al
I s Codonopsis Root, powdered extract. Agai n,
this is a petition in which organic forns of -
- organic Codonopsis was found by the
commttee to be cultivated and grown in
certified organic form and no nention of this
was nmade in the petition. And it failed
unani nously at the commttee |evel.

CHAl RVAN DELGADO Wbul d you like to
make a notion?

VMEMBER WEI SMAN: | keep forgetting.

You would think I'd figure that out by now.

I nove t hat Codonopsi s Root
powdered extract be included on Section
205. 606 of the national I|ist.

CHAl RVAN  DELGADG Is there a
second?

MEMBER DeMURI : Second.

CHAl RVAN DELGADO It is noved and
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start our vote with Julie.

i ncl ude Codonopsis Root

list,

nmot 1 on to

205. 606,
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powder ed

Section 205. 606.

questi on? The
i ncl ude
extract on the

and we'l|l

MEMBER VEI SMAN:  No.

CHAI RVAN DEL GADO

MEMBER G ACOM NI :

CHAI RVAN DEL GADO

M5. HElI NZE: No.

CHAI RVAN DEL GADO

VI CE CHAI R MOYER

CHAI RVAN DEL GADO

MEMBER DAVI S:  No.

CHAI RVAN DEL GADO

MEMBER ELLOR No.

CHAI RVAN DEL GADO

Dan.

No.

Katri na.

Jeff.

Cerry.

Ti na.

Tracy.

MEMBER M EDENMA: No.
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MEMBER SM LLI E: No.

CHAI RVAN DELGADO. Barry.

MEMBER FLANN: No.

CHAl RVAN DELGADO  Hugh.

MEMBER KARREMAN: No.

CHAl RVAN DELGADO  Kevi n.

MEMBER ENGELBERT: No.

CHAl RVAN DELGADO  Jenni fer.

MEMBER HALL: No.

CHAI RVAN DELGADO. St eve.

MEMBER DeMURI @ No.

CHAl RVAN DELGADO  And the chair
vot es no.

VICE CHAIR MOYER M. Chairnman, the
vote is 14 nos, one absent.

CHAl RVAN DELGADG.  The notion to
I ncl ude Codonopsis Root powdered extract on
the national list Section 205.606 is |ost.

And we can proceed with the next
materi al .

MEMBER VEI SIVAN: G nger r oot
powdered extract is the next mnmaterial. Not

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

274

only is ginger root being cultivated wdely
organically, but the Handling Commttee found
very easily that it is being extracted. I
cannot verify that it is available -- and |
believe actually that it is in powdered form
as well, as organic. And the petitioner nade
no nention of the existence of these organic
formse of ginger root. And so it failed
unani nously for that reason.

So | would like to nmake a notion at
this tine for the inclusion of ginger root
powdered extract on Section 205.606 of the
national I|ist.

CHAl RVAN  DELGADG Is there a
second?

MEMBER DeMURI : Second.

CHAl RVAN DELGADO It is noved and
seconded to include ginger root powdered
extract on the national list, Section 205. 606.

Questions fromthe board?

Debate? Ready for the question?

The question is on the notion to
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I nclude ginger root powdered extract on the

national |list, Section 205.606.
start our vote with Dan.
MEMBER G ACOM NI :  No.
CHAl RVAN DELGADO  Kat ri na.
M5. HEl NZE: No.
CHAl RVAN DELGADO  Jeff.
VI CE CHAI R MOYER: No.
CHAI RVAN DELGADO, Cerry.
MEMBER DAVI S: No.
CHAl RVAN DELGADO  Ti na.
MEMBER ELLOR No.
CHAI RVAN DELGADO. Tracy.
MEMBER M EDENMA: No.
CHAl RVAN DELGADQ  Joe.
MEMBER SM LLI E: No.
CHAI RVAN DELGADO. Barry.
MEMBER FLANN: No.
CHAl RVAN DELGADO  Hugh.
MEMBER KARREMAN: No.
CHAl RVAN DELGADO  Kevi n.
MEMBER ENGELBERT: No.
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CHAl RVAN DELGADO  Jenni fer.

MEMBER HALL: No.

CHAI RVAN DELGADO. St eve.

MEMBER DeMURI @ No.

CHAI RVAN DELGADO  Jul i e.

MEMBER WEI SVAN:  No.

CHAl RVAN DELGADO  And the chair
vot es no.

VICE CHAIR MOYER M. Chairnman, the
vote is 14 nos, one absent.

CHAl RVAN DELGADO. The notion to
I nclude ginger root powdered extract on the
national |ist, Section 205.606 is |ost.

W can proceed to the next
materi al .

MEMBER WEI SVMAN:  The next materi al
In our book is Jujube Fruit powdered extract.
| would like to nmake a note though. | think
that on our -- just a procedural note, on our
vote sheets that are a few itens mssing.
This one and the one that -- yes, there's
quite a few There's three | see so far.
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M5. HEI NZE: Yes, | see that.

MEMBER WEI SMAN:  Yes, there are
t hree. So we'll just -- hopefully everyone
wi || adjust accordingly. Does the secretary
need a m nute?

CHAl RVAN DELGADO. W will give the
secretary a mnute to adjust our note-taking,
as well as to the vice chair who is kind
enough tracking voting for us.

Ms. HEINZE: You can proceed wth
your introduction.

CHAI RVAN DELGADO, Jeff ?

VI CE CHAIR MOYER Yes.

CHAI RVAN DELGADO. W' re ready.

MEMBER WEI SMAN: Al right. Jujube
Fruit powdered extract is being petitioned for
inclusion on 606, and it is a material for
which the Handling Commttee wth little
difficulty was able to l|ocate certified
organically cultivated fornms which was not
mentioned in the petition, and for this reason
it failed 5-0 with one absent at the tine the
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vote was taken.

CHAl RVAN DELGADO Mbti on pl ease.

MEMBER WEISMAN. | nove for the
I nclusion of Jujube Fruit powdered extract on
Section 205.606 of the national |ist.

CHAl RVAN  DELGADG Is there a
second?

MEMBER DeMJURI : Second.

CHAl RVAN DELGADO It is noved and
seconded to include Jujube Fruit powdered
extract on the national list, Section 205.606.

Questions? Debate? Dan.

MEMBER G ACOM NI : Just a question,
M. Chairman.

Should we be asking for conflicts
on each one, or do we just assune it was done
at the begi nning of the section?

CHAl RVAN DELGADO | assune it was
done at the beginning of the section, and |
w |l be asking --

MEMBER G ACOM NI :  Anyone can speak
up as they need to?
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CHAl RVAN DELGADO | woul d ask that

to be the case.

si nce

Any ot her questions?
Are we ready for the question? And

it was brought up, are there any

conflicts of interest that you wish to declare

at this

not i on

extract

Kat ri na.

(202) 234-4433

poi nt, nenbers of the board?

Very well, the question is on the
to include Jujube Fruit powdered
on the national list, Section 205. 606.

W wil start our vote Wwth

M5. HEl NZE: No.

CHAl RVAN DELGADO  Jeff.
VI CE CHAI R MOYER: No.
CHAI RVAN DELGADO, Cerry.
MEMBER DAVI S: No.

CHAl RVAN DELGADO  Ti na.
MEMBER ELLOR No.

CHAI RVAN DELGADO. Tracy.
MEMBER M EDEMVA:  No.

CHAl RVAN DELGADQ  Joe.
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MEMBER SM LLI E: No.

CHAI RVAN DELGADO. Barry.
MEMBER FLANN: No.

CHAl RVAN DELGADO  Hugh.
MEMBER KARRENMAN: No.
CHAl RVAN DELGADO  Kevi n.
MEMBER ENGELBERT: No.
CHAI RVAN DELGADO:  Jenni fer.
MEMBER HALL: No.

CHAl RVAN DELGADQ St eve.
MEMBER DeMURI : No.

CHAl RVAN DELGADO  Jul i e.
MEMBER WEI SMAN:  No.

CHAI RVAN DELGADO. Dan.
MEMBER G ACOM NI @ No.

CHAl RVAN DELGADO And the <chair

VICE CHAIR MOYER The vice chair

says you guys vote fast.

(Laughter.)

VICE CHAIR MOYER M. Chairnman, the

vote is 14 nos, one absent.

(202) 234-4433
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CHAl RVAN DELGADG:  The notion to
I nclude Jujube Fruit powdered extract on the
national |ist, Section 205.606 is |ost.

W can proceed to the next
materi al .

MEMBER WEI SMAN: The next item that
we wWill discuss is the petition for Ligusticum
Root powdered extract.

As you can probably guess, it was a
petition nade by the sane petitioner as the
| ast petition, and the Handling Commttee was
able to ascertain that it is being cultivated
organi cal |l y.

And so this material failed 5-0,
and one absent.

CHAIRVAN DELGADO Can | have a
noti on?

MEMBER WEI SMAN: At this tine | nove
for the inclusion of Ligusticum Root powdered
extra on the national list Section 205. 606.

CHAl RVAN  DELGADG Is there a
second?
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MEMBER DeMJURI : Second.

CHAl RVAN DELGADGC It is noved and

seconded to include Ligusticum Root powdered

extract on the national |ist Section 205. 606.

question

Questions? Debate?
W are ready for the question. The

IS on t he nmot 1 on to i ncl ude

Ligusticum Root powdered extract on the

national Ilist Section 205.606. And very
slowy we wll start taking votes starting
with Jeff.

(202) 234-4433

VI CE CHAI R MOYER: No.
CHAI RVAN DELGADO, Cerry.
MEMBER DAVI S: No.

CHAl RVAN DELGADO  Ti na.
MEMBER ELLOR No.

CHAI RVMAN DELGADO. Tracy.
MEMBER M EDEMA: No.

CHAI RVAN DELGADO  Joe.
MEMBER SM LLI E: No.

CHAI RVAN DELGADO. Barry.
MEMBER FLANN: No.
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CHAl RVAN DELGADO  Hugh.
MEMBER KARREMAN: No.

CHAl RVAN DELGADO  Kevi n.
MEMBER ENGELBERT: Ready, Jeff?
No.

(Laughter.)

CHAI RVAN DELGADO:  Jenni fer.
MEMBER HALL: No.

CHAl RVAN DELGADQ St eve.
MEMBER DeMURI : No.

CHAl RVAN DELGADO  Jul i e.
MEMBER WEI SMAN:  No.

CHAI RVAN DELGADO. Dan.
MEMBER G ACOM NI :  No.

CHAl RVAN DELGADO  Kat ri na?
M5. HEl NZE: No.

CHAl RVAN DELGADO And the chair

VICE CHAIR MOYER. M. Chairnman, the

vote is four nos, one absent.

(202) 234-4433

M. HElI NZE: Four ?

VI CE CHAI R MOYER: Fourt een.
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M5. HEINZE: W're really going too
fast.

CHAl RVAN DELGADG.  The notion to
I nclude Ligusticum Root powdered extract on
the national list Section 205.606 is |ost.

W can proceed to the next
materi al .

MEMBER WEI SVMAN:  The next nmateri al
for consideration is oat bran concentrate, and
we actually received a letter during public
comment from the petitioner asking that the
petition be wthdrawn, and that the programin
NCSB expend no further tine and resources on
t he consideration of the petition.

| believe all that is required is
for me to have read that into the record.

I's that true?

As the chairman of the handling
commttee | accept the petitioner's request to
wi t hdr aw.

CHAl RVAN DELGADO. So the petition
has been wthdrawn for oat bran concentrate,
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and we can proceed to the next material.

MEMBER WEI SVMAN:  The next nmateri al
up for consideration is okra.

And there are two matters. One is
the handling commttee voted |ast night. It
was an oversight on our part to submt this
without listing it as okra IQF. That's how it
was petitioned. And it was error on our part
for us to not have handed the recomendation
on that way because that is how we considered

it.

So | think that that - | believe
that - that was an anendnent. W voted, the
commttee voted, si X not hi ng. It was

unani nous, the vote was unaninous to change
the listing on the recommendation to okra | Q.

CHAl RVAN DELGADO.  Very good. And
six was that -

MEMBER WEI SVMAN:.  (h, l'"'m sorry,
you're right. Ckay, it was unani nous, but it
was five zero with one recusal.

CHAIl RVAN DELGADO. So we have five
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yes?

MEMBER WEI SMAN:  Fi ve yes, zero nos,
one recusal .

M5. HEINZE: Who was the first and
second?

MEMBER WEI SMAN:  Yes.

CHAl RVAN DELGADO. W are ready for
t he noti on.

MEMBER WEI SVMAN:  Well, before |
notion there was also - the petitioner spoke
yesterday during public coment and requested
from ne per m ssi on to make sonet hi ng
additional or to clarify a coment that he
made during the di scussion yesterday.

And | would like to grant - if it
Is wthin ny authority - or | would like to
ask you as chair if this permssion can be
grant ed?

CHAl RVAN DELGADO It is granted.
I f the speaker will please approach the board.

State your nane and affiliation for the
record.
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MR BAI LEY: Sure, thank you.

Agai n, David Bailey for Snall
Pl anet Foods, General MIIs.

And what | think | m sspoke about
yesterday, | was asked a question whether
Small Planet Foods or GCeneral MIls worked
with contracted growers or helped them would
a freezer be found in a general okra grow ng
area? Wuld we help the contract growers?

At the tine | didn't speak clearly
on that.

| want to say, yes, we would, as
t he answer.

So that is ny only clarification.
W do have sone experience in contract
gr owi ng. W have a lot - it's not in okra
but our business. W do have that as one of
our busi ness nodel s.

Thank you.

CHAl RVAN DELGADO  Any questions to
the presenter? Please don't |eave the board.

Julie? Tracy?
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VMEMBER M EDEMA: Wth this flurry of
organic okra growers we are hearing about and
the potential to maybe, in the not too distant
future, pr oduce an | QF, woul d your
organi zation petition to have it renoved?

MR BAILEY: Yes, | would either
assist the freezer to do it or |I'd do it
nysel f.

MEMBER M EDEMA: Thank you.

CHAI RMAN DELGADO, Cerry?

MEMBER DAVI S: Wul d it be
appropriate to ask you if the product that the
okra goes into actually carries the nanme gunbo
I n sonme fashion?

MR BAILEY: It does.

CHAI RVAN DELGADO Any ot her
questions?

Thank you.

MR, BAI LEY: Thank you.

CHAI RVAN DELGADO Back to you, M.
Wi sman.

MEMBER WEISMAN: So this material
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was found to neet the applicable criteria
including that it is - that there is no
comercial supply of organic okra in the
individually quick frozen form And as |
nmentioned it did pass by commttee vote, five,
zero nos, and one recusal.

So at this tinme | would like to
make a notion for the inclusion of okra I QF on
the national |ist Section 205. 606.

MEMBER DeMJURI : Second.

CHAl RVAN DELGADO It is noved and
seconded to include okra IQF on the national
list Section 205. 606.

Questi ons?

MEMBER DeMJRI: Before we vote, |
need to recuse nyself as well. CGeneral MIls
Is a formdable conpetitor of ours, and we
would also |like to use this ingredient in sone
of our products. So it's a doubl e-edged sword
for Canpbell's.

CHAl RVAN DELGADO Ckay, nhow that we
bring that up are there any conflicts of
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I nterest to declare?

W have Katrina followed by Barry
and Joe.

M5. HEINZE: 1t does bear saying, |
think everyone knows it, | wrk for the
petitioner, so | wll be recusing nyself.

CHAl RVAN  DELGADO You wll be
recusi ng yoursel f? Thank you. Barry.

MEMBER FLANN. | was just going to
ask a question.

CHAI RVMAN DELGADO Before we proceed
w th questions, Joe, you had a question?

MEMBER SMLLIE: | just want to
repeat ny statenment of this norning, which
was, Wwe nmay or may not certify many conpanies
that may or may not use this, and | just want
to put that out there again.

| don't think there is a conflict
of interest.

CHAl RVAN DELGADO. Board nenbers, do
you think there is a conflict of interest?

MEMBER FLANN: No.
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CHAl RVAN DELGADO  Very good, we'l
proceed now to the questions, debate. W wll
start with Barry followed by Cerry.

MEMBER FLANN. |I'm sorry, this is
one that has ne kind of confused, and it's
probably because of ny lack of wunderstanding
of the system

But the availability of organically
grown okra troubles ne that it seens like it's
just the nethods now that are being nade
avai lable or are being used is a reason to add
okra to the list of substances.

And that seens to open up all kinds

of doors in other situations. But, Ilike I
say, I'll have to admt | don't fully
understand this issue, so I'm kind of
t roubl ed.

O course |I'm influenced by the
commttee's accept ance of it, but I'"'m

personal ly troubled by it.
CHAI RMAN DELGADO  Julie, would you
| i ke to respond?
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VMEMBER WEI SMAN: Wl |, | just first
want to say that this petition as we just
voted to anend it, is not a blanket acceptance
of okra as an agricultural product in organic
food. It's only for individually quick frozen
okra to be used.

In other words, because of the way
food products are processed and where they are
processed and what kind of facilities are
used, and because of the scale that s
required in the existing - and the | ocation of
the existing IQF facilities, It 1s not
possi ble for okra to be -- there is no organic
okra currently available in a close enough
proximty to existing |IQF facilities for

manuf acturers of organic gunbo products sold

to - at retail to make use of the - |I'mlosing
ny clarity, |'m sorry about that. Sonebody
hel p ne.

MEMBER FLANN. But that is the very
part of this whole thing that troubles ne, and
| don't really - | don't have a handle on it,
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and that sort of troubles ne that that is a
manuf act uri ng thing. And | just could see
other situations where that is used as a
reason not to use organic.

CHAl RVAN DELGADO. kay, we have a
question from Cerry, followed by Jeff and
Steve and Ti na.

Gerry.

MEMBER DAVIS: A statenent nerely
personal ly. After thinking about this nore, |
originally voted yes at the commttee |evel,
nost of these six itens, in fact all of them
so far, have been itens that are part of, they
have to be part of the 5 percent non-organic,
but nost of them are not the key ingredient
that identifies the product as what it is,
bei ng the one that is non-organic.

So because of that, that gunbo is
gunbo because it has okra in it, and this
product is going to have non-organic okra in
it, | can't vote to list it nyself.

CHAI RVAN DELGADO. Jeff.
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VICE CHAIR MOYER: Yes, Cerry, | was
going to say the sane thing. | agree wth
t hat . And then in the context of that, we
just failed to list Ligusticum Root because we
said that there was sone organic Ligusticum
Root sonmewhere in the world but not
necessarily in this form we don't know.

W certainly know that there is
okra, and given the fact that okra is on the
nane of the product, | have a real difficulty
with this nmaterial.

CHAl RVAN DELGADG  Ckay, we have
Steve foll owed by Tina and Dan.

MEMBER DeMJRI: | just want to
rem nd everybody, especially Barry, since you
are new, that there is also a comercial
availability burden on the nmanufacturer or
user to satisfy their certifier that there is
none available as well. So it's a two-step
pr ocess.

CHAl RVAN DELGADO  Ti na.

MEMBER ELLOR My issue with it, and
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nmy question is this; once the okra is frozen,
it's shelf stable for a certain anount of
tine, l"m assum ng, and It coul d be
accunul at ed. So if you can't get it all at
one tinme, the possibility is that you could
stockpile it until you have enough to do the
producti on. And that it is okra, which is a
fairly big comodity crop. | have a problem
with it, and the sane issue that Jeff and

Gerry has, that it's in the nane of the

pr oduct .

CHAI RMAN DELGADO. Dan

MEMBER G ACOMN: |  would Iike
first of all to go back a little bit on
Barry's. If you look at the list of itens we

have already put on 606 there is a historica
precedent for what we are looking at with this
I tem

W have peppers but only those
processed in the chipotle form W have
gal anga, but only the frozen form

There are a couple - | won't say a
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nunber, but sone - where it was the uni queness
of the process and what it took to do that
that is the thing that put the substance, the
agricultural product, on the list.

In this situation |'ve gone back
and forth a |lot. ["ve thought no. ' ve
t hought | can go along yes, if it's | Q.

In rethinking it, it seens that a
significant part of the | QF problem cones down
to being a financial issue and the fact of
smal | anounts each day to be frozen, and that
Is a short-term thing not even taking into
account, |like Tina said, we have rejected sone
Itens, sinply because we know the existence of
their organic crop. W have rejected an item
that we could not even find any evidence that
It could be - was ever grown in an organic
form

And | have a hard tine going along
with this one.

CHAI RVAN DELGADO Do you want to
respond to that one?
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MEMBER WEI SMAN. | want to respond
to one point of that. And there was also a
guestion that was raised by Jeff.

The petition, for instance, for
Ligusticum that we just voted on was not
rejected because we found organic raw
agricultural product being grown. It was
because the petition was insufficient in that
It did not acknow edge the existence and
address the fact that, well, nmaybe the raw
crop is being gromm but it's not being

processed into the formthat is needed for our

use.

CHAI RVAN DELGADO  Joe, followed by
Tracy.

MEMBER SM LLIE: Julie nmade the
point that | was going to nake. The

conpari son Jeff drew is inaccurate. So we've

got that one down.

To Dan's point, and again, it's
| mportant, you know, everything - it's like
time or noney, right. So everything can be
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financial. But in this case it's not so nuch
the financial cost. It's the nethod of
harvesting of okra, and the fact that you
can't do it all at once; it's got to be picked
of f. So you've got to have a very Ilarge,
| arge supply of it in order to pick it off.

And then you have to have freezer
capacity that is tined to do that. If you' ve

been there, it's got to all arrive, they've

got to run it all at once. Because as a
certifier, I'mtelling them they've got to do
a clean-up before they run - before they run
or gani c.

So all of these start to go

t oget her . And the petition, and this is why
we are held by the criteria on which we judge
the petition. And the criteriais, is there a
fragility of supply, or is it not avail able at
all?

In this case, the |IQF okra is
clearly not avail able. It's not. And the
petitioner docunented that.
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Is there a fragility? Definitely,
al so. Can it be overcone in the future?
Absol utely possi bl e.

And so those are the criteria that
we as a commttee have to work wwth. W can't
just say, oh. You have to look at the
criteria and nmake your judgnment, and | think
that's what we did as a comm tt ee.

And there are two safeguards in
this system of checks and bal ances. And those
saf equards are, just because we put it on 606,
that's not the final word. The certifier has
to rule on commercial availability; and as
soon as IQF facility or a group of farners say
we can nake this available, they can petition
to have it renoved, and that petition is
granted preference over any other petition.

So | think that we have safeguards
in place for it, and if you go by the
criteria, that's the way you have to vote, is
based on the criteria that are presented for
606.
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CHAI RVAN DELGADO. Tracy.

MEMBER M EDEMA: Two poi nts.

One is that early on we brought up
this question of whether the 606 |ist either
spurs or spurns the industry stepping up and
produci ng an organi c version.

And it's one of those deals where
we can't predict the future, but sonetines we
can peer into that crystal ball a little bit.

And this seens to be a situation that could
really spur a whole new demand for organic
okra, organic |IQF okra that was never there
before, and provide a new narket for these
organi ¢ okra growers that currently don't have
anyone to sell it to other than their corner
mar ket, because this conpany or whonever it
Is, is able to get in, the market starts
rol I'ing.

And let's not forget, the label is

going to be crystal clear. It will not say
organic okra in the ingredients panel. It
will say okra, and any organi zation that opts
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to do that, even if it's a quintessential
gunbo product, does so at their peril.

And nmaybe their consuners wll
reject that notion and put a lot of pressure
on themexternally to find that.

And so | think if we are going to
|l ook into our crystal ball, this mght be a
spur organic demand situation by the addition
of it to 606.

CHAI RVAN DELGADO Any ot her
questions?

Are we ready for the question?
Joe, question? No? Very well.

The question is on the notion to
I nclude okra I QF on the national |ist, Section
205. 606.

W did have a notion.

MEMBER SM LLI E: Yes, nmade by Julie,
seconded by Joe.

CHAl RVAN DELGADO. Once that is
clarified, we'll proceed wth a vote. And
we'll start with Gerry.
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MEMBER DAVI S: No.

CHAl RVAN DELGADO Cerry sai d?
MEMBER DAVI S: No.

CHAl RVAN DELGADO  Ti na.
MEMBER ELLOR No.

CHAI RVAN DELGADO. Tr acy.
MEMBER M EDENMA: Yes.

CHAl RVAN DELGADQ  Joe.
MEMBER SM LLI E: Yes.

CHAI RVAN DELGADO. Barry.
MEMBER FLANN: No.

CHAl RVAN DELGADO  Hugh.
MEMBER KARRENMAN: No.

CHAl RVAN DELGADO  Kevi n.
MEMBER ENGELBERT: No.

CHAI RVAN DELGADO:  Jenni fer.
MEMBER HALL: No.

CHAl RVAN DELGADO  Jul i e.
MEMBER WEI SMAN:  Yes.

CHAI RVAN DELGADO. Dan.
MEMBER G ACOM NI :  No.

CHAI RVAN DELGADO. Katri na
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abst ai ni ng, recusing.

Jeff.

VI CE CHAI R MOYER No.

CHAl RVAN DELGADO  And the chair
vot es no.

VICE CHAIR MOYER | have ei ght nos,
t hree yeses, one absent and two recusals.

| stand corrected; it is nine nos, three
yeses, one absent, and two recusals.

CHAl RVAN DELGADG.  The notion to
I nclude okra IQF on the national |ist 205.606
Is | ost.

W can proceed to the next
materi al .

MEMBER WEI SVMAN:  The next nmateri al
for consideration is Pectin, |ow nethoxy, non-
am dated, which currently is included in the
l'isting for Pect i n, | ow net hoxy, on
205. 605( b) .

And the petitioner is asking for
t he non-am dated form of | ow nethoxy Pectin to
be included on 606 of the national |ist where
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hi gh- met hoxy Pectin also currently is |ocated.

It is - was clear to the handling
commttee in reviewng the petition that this
material which is basically isolated from -
t hrough nechanical neans from apple pum ce,
which is a waste byproduct of the apple-
pressing industry, and is used - it's critical
for the production of janms and jellies and
other dairy - other dairy products or anything
that needs to be gelled. It is used to - for
t exture.

And it was seen - there certainly -
none of this is available organically at this
point, and in fact, when the petitioner was
cont act ed, part of the reason for this
petition is that they believe it is possible,
that there is plenty of organic pumce
available and that it would be possible to
make this material organically but not unless
It Is recognized as an agricultural product on
606.

So this is a material that the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

305

handling commttee voted five yes, and one
absent for inclusion on 606.

CHAI RVAN DELGADO Wul d you like to
make a notion?

MEMBER WEISMAN. At this tinme |
would like to make a notion that Pectin, |ow
met hoxy, non-am dated, be included on Section
205. 606 of the national I|ist.

CHAl RVAN  DELGADG Is there a
second?

MEMBER DeMJURI : Second.

CHAl RVAN DELGADO It's noved and
seconded to include Pectin, |ow nethoxy, non-
am dated, on the list on section 205. 606.

Debate. Jeff.

VICE CHAIR MOYER Thank you, M.
Chai r man.

Julie, | have a question about a
coment you just nade here. You said there
were plenty of organic pum ce does exist, but

MEMBER WEI SMAN: Pum ce, not pectin.
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VICE CHAIR MOYER Right, but they
can't make it into pectin?

MEMBER WEI SMAN.  They can, but it
can't be certified organic unless it's
recogni zed as an agricul tural product.

VICE CHAIR MOYER This i s confusing
to ne.

CHAI RVAN DELGADO. Dan?

MEMBER G ACOM N : The listing on
605 is essentially, although it's not stated
that way, is a two-part listing. It's Pectin,

| ow- net hoxy. There is amdated, and there is

non- am dat ed. The am dat ed makes It
synt heti c. This claim is that the non-
amdation keeps it agricul tural as an
agriculturally processed product. They want

it identified and listed as an agricultural
product via the 606 nechani sm so they can nake
it and identify it as an organi c product.
Does that answer your question?
VICE CHAIR MOYER It does not. It
confuses nme even nore. You are inferring
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that, by noving it, it becones non-synthetic
when it is already -

CHAI RMAN DELGADO  Julie, do you
want to -

MEMBER WEI SMAN: | think |'m going
to make a stab at constructing sonme history on
this. And | think this speaks to the issue of
how non-organic materials, how the narket
creates a demand for ingredients that no one
ever bothered to consider how to nake
organi cal ly before.

Wien the national |ist was created,
two kinds of Pectin was requested to be
I ncluded for use in organic production. And
at the time, tw kinds of Pectin were
I dentified: high-nmethoxy and | ow net hoxy. And
all known forns of |ow nmethoxy Pectin at that
time were amdated, were reacted with ammoni a
in a way that makes them synthetic. So for
that reason |ow nmethoxy Pectin is - you find
that on 205.605(b) which are synthetics-
al | owed.
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It was al so recogni zed at that tine
t hat hi gh-net hoxy Pectin had not been treated
with ammonia; was not amdated; and so that
that was considered to be non-synthetic.

Now there are details that I'm
probably mssing, as to why it was - right,
and that's why it's on 606. That's why it's
on 606.

What the petitioner has brought to
light is that, now there is high-nethoxy
Pectin being nade that is not bei ng am dat ed.

CHAl RVAN DELGADO  Low net hoxy.

MEMBER WEI SMAN: |'m sorry, it does
get confusing. There's |ow nethoxy Pectin now
avai l able which is not being am dated. And
since it is a material that conmes from an
agricultural process through processes that
are - that do not nmake it synthetic, they are
I sol ated physically, it is - continues - it's
basically a portion of the apple pum ce.

VICE CHAIR MJYER | understand
that, but | guess ny question would be, if it
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is organic apple pumce, and it 1is not
synthetically treated, why isn't it just
allowed as it is right now, wthout being on
this list?

CHAI RVAN DELGADO  Jul i e.

MEMBER WEI SMAN: Because it's not
the pumce itself that is being used. It is
being - | have to think about that.

CHAI RVAN DELGADO, Cerry.

MEMBER  DAVI S I's t here much
potential of running into the problem of -
there is a lot of organic apple pumce, but
there is no processing space, or it's too
small of an item for a processor to nake into
organic |ow nethoxy non-amdated Pectin. O
we'll have the sane situation. There is
organi c pum ce avail able, and yet we can nake
It into |ow nmethoxy non-am dated pum ce, but
it's too small; no one is going to do it
because it is too much of an inconvenience.
No one can shut down their line |Iong enough to
make a batch.
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MEMBER VEI SMAN: It was not
sonmething that was included in the petition,
but it canme up in subsequent conversation,
because | had an opportunity at a trade show
to ask a question, the petitioner was
exhibiting. And the reason why this petition
was bei ng nade was because they, in fact, not
t hensel ves, but | guess their supplier, they
have already been in conversation wth their
supplier of Pectin, it's a jam nmanufacturer,
who - and they are preparing to do just that,
but they don't want to proceed unless the
hurdle is cleared that this can in fact be -
that this will be eligible for certification.

CHAl RVAN DELGADO. At this nonent |
would like to recognize a nenber of the
publi c. Can you please approach the podium
and state your nane.

M5. SONNABEND: Zea Sonnabend, and |
was the TAP contractor at the tinme that the
Pectins were put on the list. So | wanted to
just clarify a little bit about the history.
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You have to realize that when the
National List was first created we didn't have
a rule yet. And so there weren't these neat
205. 605, 205.606 like that. It was just, does
It belong on the list? And is it synthetic or
non- synt heti c. And there wasn't the big
enphasis that there is now on agricultural
ver sus non- agri cul tural and t he fine
di stinction.

So it was considered nore inportant
to | ook about whether sonething was synthetic
or non-synthetic, and the agricultural |isting
was only used for the things that were really
raw agricul tural things.

And then it was unclear until M.
Harvey clarified it that the ingredients that
were not available in organic form as
ingredients had to be put on the list in their
own section.

So that being said, it was
determ ned that high-nethoxy Pectin had not -
was non-synthetic because it had not gone
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through a chem cal change in the extraction,
but | ow nethoxy pectin had been - in sone
cases it's been precipitated with ammonium
salts and al cohol, which is what precipitated
the | ow nethoxy-ness of it, and therefore it
was put on the I|ist.

| do think that this is one where

you may need a little further study to nake

sure that this form of pectin - it may be
agricul tural, but It may be synthetic
agricultural, in which case maybe where it is

on the list is okay. And depending on how you
go with agricultural in the future, then maybe
conmer ci al avai l ability wil | apply to
everything on the list, and it could be
sourced in organic formeven if it mght have
gone through a synthetic step.

Anyway, | think you should really
|l ook at this carefully in light of that past
hi story.

CHAI RMAN DELGADO Ckay, thank you
for that clarification.
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Julie followed by Joe.

MEMBER WEI SMAN:  Under category two,
guestion one, that's the question that asks,
I's the substance formul ated or manufactured by
a chem cal process. And the petition did
I nclude a description of how this material is
made.

They say that the pectin present in
the cell wall structure of the apple pumce is
extracted wth acidified water t hat S
filtered or strained to renove any renaining
I nsol ubl e nmateri al s.

So they are nentioning extraction
and filtration which are both allowed
processes.

Now | guess we may want to ask the
question, are there other materials that non-
am dated |ow nethoxy Pectin mght conme from
that we don't want to include.

And if that were the case, | would
say that we should limt our listing from
appl e pum ce only.
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CHAI RVAN DELGADO. Ckay, Joe.

MEMBER SM LLIE: Well, | don't know
if this is helpful or not, and maybe Zea m ght
know. But if the case is that these are
al l owabl e processes and organic apple pumce
IS readily avail abl e, why is no one
petitioning to renove high-nmethoxy Pectin off
6067

CHAl RVAN DELGADO  Jul i e.

MEMBER WEI SVMAN:  You know |'m not
the expert, and whatever | know about Pectin I
| earned from Kevin ORell who is not on the
board anynore.

But ny understanding is that there

are -- different pectins are nore forgiving
than others, and | believe that the - |
believe that the high-nmethoxy - the |ow

met hoxy Pectins are nore fool proof, and then
the high-nethoxy Pectins, you have to be -
they are less forgiving. Like you could still
end up with liquid in your jamif you don't do
It exactly right.
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CHAl RVAN DELGADO Pl ease wait to be
recogni zed. Proceed.

M5. SONNABEND: Zea Sonnabend. My
perception at the tinme, although it probably
doesn't appear in the mnutes, was that the
hi gh- met hoxy Pectin was really not that useful
In processing but it was put on the |Iist
because we'd rather have soneone use the non-
synthetic form if it wuld work in their
situation. And al nost everyone used the |ow
met hoxy form

CHAI RVAN DELGADO  Thank you.

Dan fol | owed by Tina.

MEMBER G ACOM N : Zea, could vyou
pl ease wth your, the paperwork you have and
whatever glasses you may need, does this
process match the one that you found in your
research as far as the nmaking of the Pectin
and the difference between the two?

CHAl RVAN DELGADO  Can you hi ghl i ght

M5. SONNABEND: | forgot one point
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in the last thing, which is that the |ower
met hoxy Pectin works better with |lower |evels
of sugar than high-nethoxy, and that was
deci ded to be desirable.

CHAl RVAN DELGADO  (Ckay, can you
pl ease identify yourself for the record.

M5. BROM-ROSEN: |I'm Emly Brown-
Rosen wth PCO | happened to have a
spreadsheet in ny conputer where | had | ooked
at conpiled information on these synthetics on
the list. So | pulled out what | had dug up
and al so what was in the TAP reviews. And the
thing is this old TAP review was not very
good. So you have never really had a very
good TAP review on these pectins. And | think
they are - the manufacturing process, as it
was originally considered, was not really -
maybe Brian Baker maybe has nore thoughts off
the top of his head - but what | found was
that TAP kind of - | didn't see - it |unped
t oget her hi gh-net hoxy, | ow nmethoxy, and from
reading up on it, ny wunderstanding is that
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when you extract fromrinds of citrus, apples,
other fruits, with water or acid - here they
are talking about extracting wth acids,
aqueous acid solutions, that was considered a
processi ng agent that vyielded the high-nethoxy
form and that was considered by the board to
be natural, not synthetic.

Then it was precipitated out wth
alumnum salts or alcohol. These were
renoved, and the board said high-nethoxy,
that's natural. Further, denethylation by
acid or alkalitic to get to the | ow nethoxy
Pecti n.

And so that |ow nethoxy as a group
was considered synthetic. It could be
amdated or it could be not am dat ed.

And so ny perception was they were
| unped t oget her.

But in ny mnd this is all - you
know, there are a |lot of ways to nake pectin,
and you don't really have a good TAP review,
and | would just recommend getting a little
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nore detail on this, especially considering
all the wuncertainty about ag, non-ag and
synthetic, non-synthetic at this point.

CHAI RVAN DELGADO Dan, do you have
a foll owup question?

MEMBER AQACOMN: No, | think this
one would be a good one to keep in mnd as
exanples to run through when we are | ooking at
the material working group.

CHAI RVAN DELGADO Any ot her
questions for the speaker? Julie?

Katri na.

M5. HEINZE: |'m wondering if this
mght be a mterial - and | don't know
procedurally how to do this - that the
commttee mght want to spend a little bit
nore tinme on.

So do | nake a notion?

CHAl RVAN DELGADO. Well, right now
the notion is with the chair of the commttee.
And we'll ask her to give us a decision.

You can definitely rescind the
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notion, wthdraw it, and request nore tine to
consi der, given the pendi ng questions.

MEMBER  WEI SVAN: Al t hough | am
reluctant, because we received this petition
quite sone tine ago, and it was deferred in
the fray of considering 606 materials to
repl ace colors that were falling off the Ilist,
and because it had a hone, |'m reluctant to
defer it further.

However, | recomend at this tine
that we defer consideration of this material.

CHAl RVAN DELGADO. Does the second
concur ?

MEMBER DeMJURI : Yes, | do.

CHAl RVAN DELGADO At this tinme we
are suspending consideration of pectin, |ow
nmet hoxy non-am dat ed.

And we'll continue on with the next
materi al .

Back to you, M. Wi snan.

MEMBER WEI SVMAN:  The next materi al
to be considered is Peony Root powdered
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extract. It is also a material that was -
which the conmttee felt did not provide - did
not acknowl edge the fact that - it did not
i nclude information that we found on our own,
nanely, that there is organic peony root -
well, there is organic peony root, and they
did not make nention of this in the petition.

And the vote on the handling
commttee was five against listing, one
absent .

CHAI RVAN DELGADO Ckay, can | have
a notion, please?

MEMBER WEISMAN: | nove for the
i nclusion of peony root powdered extract on
Section 205.606 of the national |ist.

MEMBER DeMJRI: "Il second.

CHAl RVAN DELGADO It is noved and

seconded to include Peony Root powdered

extract on the national |ist, Section 205. 606.
Quest i ons.
Ready for the question? The

guestion is on the notion to include peony
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| i st

W will start the vote with Tina.

MEMBER ELLOR No.

CHAI RVAN DELGADO. Tracy.
MEMBER M EDENMA: No.

CHAl RVAN DELGADQO  Joe.
MEMBER SM LLI E: No.

CHAI RVAN DELGADO. Barry.
MEMBER FLANN: No.

CHAl RVAN DELGADO  Hugh.
MEMBER KARRENMAN: No.
CHAl RVAN DELGADO  Kevi n.
MEMBER ENGELBERT: No.
CHAI RVAN DELGADO:  Jenni fer.
MEMBER HALL: No.

CHAl RVAN DELGADQ St eve.
MEMBER DeMURI @ No.

CHAl RVAN DELGADO  Jul i e.
MEMBER WEI SMAN:  No.

CHAI RVAN DELGADO. Dan.
MEMBER G ACOM NI @ No.
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CHAl RVAN DELGADO  Kat ri na.

M5. HEl NZE: No.

CHAl RVAN DELGADO  Jeff.

VICE CHAIR MOYER W're slow ng
down. No.

(Laughter.)

CHAI RVAN DELGADO, Cerry.

MEMBER DAVI S: No.

CHAI RVAN DELGADO And the chair
vot es no.

VICE CHAIR MOYER M. OChairman, we
have 14 nos, one absent.

CHAI RVAN DELGADO The notion to
I nclude Peony Root powdered extract on the
national list in Section 205.606 is |ost.

W wll proceed wth the next
materi al .

MEMBER  WEI SVAN: Pol ygal a Root
powdered extract, this is a material that was
found by nenbers of the handling commttee to
be sold in a liquid extract form a point that
was not acknow edged by the petitioner.
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At this point | nmake a notion for
the inclusion of Pol ygala Root powdered
extract on Section 205.606 of the national
list.

CHAl RVAN  DELGADCO Is there a
second?

MEMBER DeMURI : Second.

CHAI RVAN DELGADO It's noved and

seconded to include Polygala Root powdered

extract on the national |ist, Section 205.606.
Debat e? Any questions on the
boar d?
Ready for the question. The

guestion is on the notion to |ist Polygala

Root powdered extract on the national |ist
Section 205.606, and we'll start our vote with
Tracy.

MEMBER M EDENMA: No.

CHAI RVAN DELGADQO  Joe.
MEMBER SM LLI E: No.

CHAI RVAN DELGADO. Barry.
MEMBER FLANN: No.
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CHAl RVAN DELGADO  Hugh.

MEMBER KARREMAN: No.

CHAl RVAN DELGADO  Kevi n.

MEMBER ENGELBERT: No.

CHAI RVAN DELGADO:  Jenni fer.

MEMBER HALL: No.

CHAl RVAN DELGADQ St eve.

MEMBER DeMURI @ No.

CHAl RVAN DELGADO  Jul i e.

MEMBER WEI SMAN:  No.

CHAI RVAN DELGADO. Dan.

MEMBER G ACOM NI @ No.

CHAl RVAN DELGADO  Kat ri na.

M5. HEl NZE: No.

CHAl RVAN DELGADO  Jeff.

VI CE CHAI R MOYER: No.

CHAI RVAN DELGADO, Cerry.

MEMBER DAVI S: No.

CHAl RVAN DELGADO  Ti na.

MEMBER ELLOR No.

CHAI RVAN DELGADO. Tracy - oh, the
chair votes no.
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VICE CHAIR MOYER M. Chairman, the
vote is 14 nos, one absent.

CHAl RVAN DELGADG.  The notion to
I ncl ude Pol ygal a Root powdered extract on the
national |ist Section 205.606 is |ost.

W can proceed wth the next
materi al .

MEMBER WEI SMAN: Not to be confused
with Polygala Root powdered extract, we are
now consi dered Pol ygonum  Root powder ed
extract. And again, we felt that the petition
did not acknow edge t he exi stence of
i nformation available readily of the existence
- that this mterial was being at |east
cul tivated organically.

And we had the vote - the vote for
this were four no, one yes and one absent.

At this tinmne | would Iike to nake a
notion for the inclusion of Polygonum Root
powdered extract on Section 205.606 of the
national I|ist.

CHAIl RVAN DELGADO Do we have a
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second?

MEMBER DeMURI : Second.

CHAI RVAN DELGADO It's noved and
seconded to included Polygonum Root powdered
extract on the national |ist Section 205. 606.

Questions? Joe.

MEMBER SMLLIE [|I'd like to hear
fromthe nenber who voted yes.

CHAl RVAN DELGADO  Jul i e.

MEMBER WEI SMAN: There was one.
kay, you know, actually, correct ne if I'm
wong, it's comng back to nme, there was no

I nformati on available suggesting that it was

being cultivated organically. And this was
one of the - | think this was one of the early
petitions that we |ooked at, so | voted yes

because of that.

But subsequent |y, In t he
consideration of many other petitions that
cane after it, and it was basically | was
having at that tinme the sanme question that
Jeff had earlier, but the issue then becane
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for me was that the petitioner didn't - just
used a boilerplate for 16 materials and didn't
even - did not - before even - the petitioner
had not been denonstrating an attenpt, and so
therefore, that was why | voted that way.

But | wouldn't vote that way now if
| were reconsidering.

CHAI RVAN DELGADO Any ot her
gquesti ons?

Are we ready for the question? The

guestion is on the notion to include Pol ygonum

Root powdered extract on the national |[ist,
Section 205.606, and we'll start our vote with
Joe.

MEMBER SM LLI E: No.

CHAI RVAN DELGADO. Barry.
MEMBER FLANN: No.

CHAl RVAN DELGADO  Hugh.
MEMBER KARRENMAN: No.

CHAl RVAN DELGADO  Kevi n.
MEMBER ENGELBERT: No.

CHAI RVAN DELGADO:  Jenni fer.
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MEMBER HALL: No.

CHAl RVAN DELGADQ St eve.
MEMBER DeMURI : No.

CHAl RVAN DELGADO  Jul i e.
MEMBER WEI SMAN:  No.

CHAI RVAN DELGADO. Dan.
MEMBER G ACOM NI :  No.
CHAl RVAN DELGADO  Kat ri na.
M5. HEl NZE: No.

CHAl RVAN DELGADO  Jeff.
VI CE CHAI R MOYER: No.
CHAI RVAN DELGADO, Cerry.
MEMBER DAVI S: No.

CHAl RVAN DELGADO  Ti na.
MEMBER ELLOR No.

CHAI RVAN DELGADO. Tracy.
MEMBER M EDEMA:  No.

CHAl RVAN DELGADO And the chair

vot es no.

VICE CHAIR MOYER M. Chairnman, the
vote is four nos, one absent - 14 nos, one
absent, | apol ogi ze.
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CHAI RVAN DELGADO The notion to
I ncl ude Pol ygonum Root powdered extract on the
national |ist Section 205.606 is lost, and it
I's quarter to 3:00.

| think we are ready for a break at
this point, and it wll be for 10 m nutes.
And | ask the board to be pronpt. W wll be
back here at 3:00 o'clock, and I|'lIl ask the
board to be pronpt.

(Wher eupon, t he above-entitled
matter went off the record at 2:48 p.m and
resuned at 3:09 p.m)

CHAI RVAN DELGADO We're back in
session, and back to you, M. Wi sman.

MEMBER WEI SVMAN:  Ckay, the next
material to be considered is Poria Fungus
powder ed extract.

This is another petition in which
the petitioner nade a blanket statenent that
they always Ilook for organic sources of
materials that they need w thout specifying
any of them in particular, and so we did not
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find this petition conpelling, did not feel
t hat they had adequately addressed the
question of whether this material is in fact
avai | abl e as organic.

The commttee voted four no, one
was absent, and one abst ai ned.

And |I'm wondering if Katrina also
has a record of who the abstention was, and
|"mhoping it wasn't ne.

(Laughter.)

CHAI RMAN DELGADO Katrina, can you
respond to that?

M5. HEINZE: W would have to | ook
at the handling conmttee mnutes. Wuld you
like me to do that?

MEMBER WEISMAN. | think we can
proceed if everyone is confortable.

CHAI RVAN DELGADO. Let's proceed.

MEMBER WEISVMAN. Al right. So
therefore | would |like to nove at this tine
for the |listing of Poria Fungus powdered

extract on Section 205.606 of the national
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list.

MEMBER DeMJURI : Second.

CHAl RVAN DELGADO It is noved and
seconded to include Poria Fungus powdered
extract on the national list, Section 205. 606.

Debate? Questions fromthe board?

Ready for the question. The
question is on the notion to include Poria
Fungus powdered extract on the national |ist
Section 205.606, and we'll start taking our
vote with Barry.

MEMBER FLANN: No.

CHAl RVAN DELGADO  Hugh.

MEMBER KARRENMAN: No.

CHAl RVAN DELGADQO  Kevi n.

MEMBER ENGELBERT: No.

CHAl RVAN DELGADO  Jenni fer.

MEMBER HALL: No.

CHAI RVAN DELGADO, St eve.

MEMBER DeMURI : No.

CHAI RVAN DELGADO  Jul i e.

MEMBER WEI SVAN:  No.
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CHAI RVAN DELGADO. Dan.

MEMBER G ACOM NI @ No.

CHAl RVAN DELGADO  Kat ri na.

M5. HEl NZE: No.

CHAl RVAN DELGADO  Jeff.

VI CE CHAI R MOYER: No.

CHAI RVAN DELGADO, Cerry.

MEMBER DAVI S: No.

CHAl RVAN DELGADO  Ti na.

MEMBER ELLOR No.

CHAI RVMAN DELGADO. Tracy.

MEMBER M EDEMVA:  No.

CHAI RVAN DELGADQO  Joe.

MEMBER SM LLI E: No.

CHAI RVAN DELGADO  And the chair
vot es no.

VICE CHAIR MOYER. M. Chairnman, the
vote is 14 no, one absent.

CHAI RVAN DELGADO The notion to
I nclude Poria Fungus powdered extract on the
national list, Section 205.606 is |ost.

And we can proceed to the next
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materi al .

MEMBER WEI SVMAN:  The next nmateri al
for consideration is Rehmannia Root powdered
extract. You will not be surprised to know
that it was petitioned by the sane petitioner
who petitioned many of the other root powdered
extracts, and |ike its conpanions, this
petition did not acknow edge the existence of
organi ¢ Rehmannia root that was not difficult
for menbers of the handling commttee to
| ocate, and for this reason it failed five no
and one absent.

CHAIl RVAN DELGADO Do we have a
noti on?

MEMBER  WEI SVAN: I nove t hat
Rehmanni a Root powdered extract be included on
Section 205.606 of the national |ist.

VEMBER KARREMAN: Second.

CHAl RVAN  DELGADO Wi was the
second?

MEMBER DeMJURI : Hugh.

CHAl RVAN  DELGADO  Hugh was the
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It is noved and seconded to i ncl ude

Root powdered extract on the

national list, Section 205. 606.

board nenbe
to 1 nclude

t he nati ona

wi th Hugh.

(202) 234-4433

Debate. Questions fromthe board?

Are you ready for the question,

rs? The question is on the notion

Rehmanni a Root powdered extract on
l'ist Section 205. 606.

And we'll start taking our vote

MEMBER KARRENMAN: No.
CHAl RVAN DELGADO  Kevi n.
MEMBER ENGELBERT: No.
CHAI RVAN DELGADO:  Jenni fer.
MEMBER HALL: No.

CHAl RVAN DELGADQ St eve.
MEMBER DeMURI @ No.

CHAl RVAN DELGADO  Jul i e.
MEMBER WEI SMAN:  No.

CHAI RVAN DELGADO. Dan.
MEMBER G ACOM NI @ No.
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CHAl RVAN DELGADO  Kat ri na.

M5. HEl NZE: No.

CHAl RVAN DELGADO  Jeff.

VI CE CHAI R MOYER: No.

CHAI RVAN DELGADO, Cerry.

MEMBER DAVI S: No.

CHAl RVAN DELGADO  Ti na.

MEMBER ELLOR No.

CHAI RVAN DELGADO. Tracy.

MEMBER M EDEMA:  No.

CHAI RVAN DELGADO  Joe.

MEMBER SM LLI E: No.

CHAI RVAN DELGADO. Barry.

MEMBER FLANN: No.

CHAI RVAN DELGADO  And the chair
vot es no.

VICE CHAIR MOYER M. OChairman the
vote is 14 no, one absent.

CHAI RVAN DELGADO The notion to
I ncl ude Rehmanni a Root powdered extract on the
national list, Section 205.606 is |ost.

W can proceed wth the next
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materi al .

MEMBER WEI SVMAN:  The next nmateri al
t hat we are consi dering S seaweed,
specifically Konbu, which is also known by the
nanes Lanmanaria Japonica, Lamanaria Japonica
var ochotensis, Lamanaria angustata, |amnaria
angustata | ongi ssi ma. | hope | got those
right.

CHAI RVAN DELGADO. Joe?

MEMBER SM LLIE: There is a possible
clarification. And that was because of a
public coment we received that agreed wth
the petitioner, had no problem with them but
just wanted to differentiate, even though
those variety nanmes are correct, there is a
general category called Pacific Konmbu, which
they all nmeet , which is in the trade
differentiated from Atlantic Konbu. So they
would like - | don't think they requested per
se, but | think in honoring that input if we
can put seaweed, Pacific Konbu, in there, it's
certainly a friendly -
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CHAl RVAN DELGADO It's a comment at
this point. And it's taken by the chair.

Ckay, any conment response on your
part, Julie?

MEMBER WEI SMAN:  Just  procedural.

Should | continue with the presentation and
then at the end of that tinme | wlill nake a
noti on?

CHAI RMAN DELGADO And then you can
make the notion wth the suggestion, or as you
have it, and then it can be noved to anend
It's up to you.

MEMBER WEI SMAN:  Ckay.

CHAI RVAN DELGADO So conpl ete your
presentati on, nmake the notion, and we'll
proceed fromthere.

MEMBER WEI SVAN: Al | right, this
mat eri al IS wi | d- har vest ed, hot - wat er
extracted, condensed, heat sterilized and
filtered. W found it to neet the criteria in
ternms of inpact on humans in the environnent,
conpati bility, consistency.
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It is also a material that is an
essential ingredient in traditional Japanese
cuisine for centuries, and it - although there
are other organic certified sea vegetables,
Konbu has characteristics that those other
seaweeds and sea vegetabl es do not.

W - wld crop certification is
pretty conplicated, and so this was pretty
clearly docunented as not available currently.

There was - the handling commttee did
contact other distributors of Konbu in the
U S who confirmed the information the
petitioner gives regarding the availability.

And so we voted at the commttee
| evel five yes, zero nos, and one absent for
the listing of this material on 606.

Wat |'m going to do right now
actually is notion the material the way the
recomendation was originally made and then
entertain any anendnents so that we can have
di scussion, because that discussion didn't
happen in commttee because the public coment
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cane afterwards.

So at this tine | would like to
nove that seaweed Konbu be included on Section
205. 606 of the national I|ist.

MEMBER SM LLI E:  Second.

CHAl RVAN DELGADO It is noved and
seconded, and the second cane from Joe.

It is noved and seconded to include
seaweed Konbu on the list, Section 205. 606.

Comments, Jeff followed by Hugh.

VI CE CHAI R MOYER Yes, the question
that | have pertains to the actual forns in
which we're listing this. And ny concern is
that, if | cane up with an organic version of
Konbu that was a different variety nanme they
woul d not have to use it because they would
say, even if it satisfied all the culinary
requi rements that are solicited by the
pur chasi ng agent, they could conceivably say,
oh we don't have to wuse that. W can
circunvent because it's not the exact variety
nane.
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So in general when we listed these
things like carrot extract, we didn't |Iist
specific carrot varieties. Here we are going
to sone really specific details, and | have
sonme concerns over that.

CHAl RVAN DELGADO. The notion as it
stands just to clarify is seaweed Konbu. The
varieties are listed in the background papers.

VICE CHAIR MOYER They are listed
ri ght on here.

CHAl RVAN DELGADO But the intent of
the chair was to list the varieties here, or
j ust seaweed Konbu.

MEMBER WEISMAN. | actually would
like to ask a question of ny handling
commttee coll eague, Joe Smllie.

What woul d be the down side of not
havi ng these specific varieties |isted?

MEMBER SM LLI E: Vel |, as I
understand it, this is very specific because
this is what the petitioner considers to be
the precise type of Konbu. Because Konbu,
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like seaweed if you really want to get
specific, that's a terrible word because it
doesn't really reflect any kind of reality
within that trade. There is seaweed even of
itself isn't a really good term It's a sea

veget abl e or sonething |ike that.

But anyhow if we [listed just
seaweed Pacific Konmbu | think it would
acconplish the task. This would be a real

clarification, because what you said, Jeff,
was suppose soneone cane up with a Konbu that
wasn't one of these species, the odds are that
then it wouldn't fit the culinary need; it
woul d be Atlantic so-called Konbu.

CHAl RVAN DELGADO  Hugh.

MEMBER KARREMAN.  Actual ly, Jeff
touches on what | want to point out, and it's
a technicality. But if you are going to have
a genus and species, genus is capitalized,
species is not; and then you're going to go to
a variety, what you can do is just have the
genius and put, s-p-p for the species that
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mght fall under the lamnaria. And then you
are not going to only Iimt it to the variety
ochot ensi s and | ongi ssi ma.

It's a technical thing, but you are
getting at that, | think. So if they are al
in the am naria genus, just put |am nara s-p-
p dot, and that wll cover other species |ike
t he Japonica and the angustata and maybe sone
other new one that is going to cone in there,
okay?

And actually you should do that on
all the botanicals that you ever talk about,
not just - you can't just call it carrot, you
shoul d actually have its Latin nane.

CHAI RVAN DELGADG. Dan.

MEMBER G ACOM NI : | have a question
for Joe. Do you know whether the use of the
word, Pacific, here is an ocean termor is it
essentially a culinary term where it is part
of the characteristics that they are doi ng?

MEMBER SMLLIE: | did talk with a
nunber of nmanufacturers on this one, and
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di stributors. It's a generally recognized
term Konbu itself is a generally recognized
termin the culinary trade.

Wereas if we said, as Hugh pointed
out, lamnaria, that's a bigger, that's bigger
t han Konbu. That includes what is comonly
called Atlantic Konmbu which the culinary
people don't regard as real Konbu. It's a
simlar species but it doesn't have the sane
characteristics as what is called in Japanese
culinary tradition Konbu.

MEMBER G ACOMN: So wouldn't the

use of the Pacific Konbu protect the industry

MEMBER SM LLI E: Yes.

MEMBER G ACOMN : - even a little
nore so than listing species of genus, | would
t hi nk.

MEMBER SM LLIE: | woul d agree.

MEMBER G ACOM NI : And the argunent
that Jeff is looking at of whether they are
comng up with sonething that is acceptable or
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not w thout having the specific genus, we are
tal king about a culinary category nore than an
ocean.

MEMBER SM LLIE: And | think that
was the public comment we got, which is in
your binder - maybe we should refer to it;
"1l have to find it first. But that was the
public coment, that they wanted to be really
sure that uses of - if other lamanaria would
suffice, that people would have to purchase
that |lamanaria, which was certified but didn't
meet their definition of Konbu.

And if you want, I'd have to find
that public comment if you want to go to that,
but that's what ny friendly notion will be is
to drop the species nanes and sinply insert
Paci fic Konbu, which is nore of a trade term

CHAl RVAN DELGADO W are | ooking
for that reference.

MEMBER SMLLIE | have it. You
want nme to read the whole thing? It won't
t ake | ong.
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kay, it's ready docket nunber bl ah
bl ah bl ah, seafood Konbu. Pl ease accept this
coorment regarding the addition of seaweeds
Konbu to Section 606. It should clearly
restrict it only to the species specifically
designated as listed in the public notice.
Thorvin Inc., doing business as Thorvin Kelp
Is the largest US-based distributor of
certified organic kelp products with certified
organic aquatic plant products available in
comercial quantities in excess of 1,000 blah
bl ah bl ah.
| am witing to inform you that
abundant suppl i es of certified or gani c
Lamanaria digitata are commercially avail abl e.
Lamanaria digitata is comonly known as
Atlantic Konbu, and can be substituted for
Konbu that originates in the Pacific Ccean for
a nunber of functions, current inventories,
bl ah bl ah bl ah.
I want to affirm that t he
petitioner who requested the addition of Konbu
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to the national list accurately recognized the
availability of lamanaria digitata.

Therefore we respectfully request
that the listing clearly limt the category to
Paci fic Konmbu, which is the species listed as
the petitioner requested.

CHAl RVAN DELGADO  Any questions?
Kevin, followed by Dan.

MEMBER  ENGELBERT: W have two
guesti ons. W have certified Thorvin Kelp.
How is that possible wthout aquaculture
aquatic standards. And if that is certified
organi ¢ why can't the Konbu be certified.

MEMBER SM LLIE: The answer is, it's
certified under the wld harvest regulation,
and that particular kelpery or whatever was

able to be certified. The ones in the Pacific

wer e not.

CHAI RVAN DELGADO. Dan.

MEMBER G ACOMN: So it sounds
like, if | heard what you were reading

correctly, he wants both varieties - he wants
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it listed as seaweed Pacific Konbu with the
varieties -

MEMBER SM LLI E: That is correct.

CHAI RVAN DELGADO. Jeff.

VICE CHAIR MOYER | guess |'m just
curious, because if we list - | understand
what he's saying now | think - and if we |ist
them this way with these varieties, then in
order to get these off the list you would have
to cone up with the exact varieties in organic
form as opposed to saying if, you know, [|I'm
just wondering if they are trying to avoid
using Atlantic Konmbu that Is certified
organi c. Because there is a - clearly, they
state it thenselves, that there is plenty of
certified organi c Konbu out there.

MEMBER SM LLI E: Ri ght, but It

doesn't fulfill the functions that Pacific
Kombu fulfills. It fulfills other functions.
VI CE CHAI R MOYER: I don't

under st and what those are.
MEMBER SM LLIE: Well, | don't know
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either, quite frankly, feed or other - | don't
know. But to use it - and | don't want to get
specific - but it's a specific use within the
Japanese culinary tradition. It's actually
packaged in a well known brand of organic
beans that wuses Konbu, and this conpany is
diligently finding organic ingredients every
pl ace they can.

So | figured, hey, if they can't
find it, it ain't there. So we talked to them
and they said, no, we'd love to be able to get
it, and we've been pushing and pushing, but it
sinply can't be done at this tine.

So what this - what ny take on the
petition is, what they're saying is, hey,
don't just throw up Konbu there and then have
sonmeone cone along and say, oops, | can't use
your Konmbu that's certified. [ 1] use
conventional because it's on |ist 606.

They're saying, hey, protect our
busi ness, which doesn't want to be damaged by
your incorrect listing, is ny interpretation
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of that letter.

CHAI RVAN DELGADO  Jul i e.

MEMBER WEI SMAN: | nean | think that
between the petitioner's attenpt to nake it
clear he doesn't want this listing to
interfere wth the Atlantic guy's business,
and also the petitioner and the comenter who
Is involved in Atlantic Konbu is mnaking very
clear that | have organic certified Konbu of a
different variety that is available and can be
used for certain functions but not all of
t hese functions.

So I think they are actually both
ki nd of backing each other up and nmaking sure
that there will be markets for their products.

CHAI RVAN DELGADO. Jeff.

VICE CHAIR MOYER Well, then in
that regard | sort of have things backwards.
It is actually nore inportant that we be as
speci fic as possible.

MEMBER SM LLI E: Pacific-specific.

VICE CHAIR MOYER | apol ogi ze for
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draggi ng everybody through that, but it hel ped
me.

CHAI RVAN DELGADO Any ot her
questions in that respect?

So the notion stands as seaweed
Konbu. Do we have another question, conmment
on that respect?

Hugh?

MEMBER KARREMAN. (Ckay, sO you're
goi ng to have t he Lamanaria  Japoni ca
ochotensis, right? And you don't need the
Lamanari a Japoni ca just before that.

CHAI RVAN DELGADO Just to clarify,
we do have Lamanaria Japonica as well as
| amanaria angustata, and each of those are
specific varieties.

MEMBER KARREMAN. If all you want
are those two varieties shown, that's the only
two you really need to |ist. You don't -
because there are going to be other varieties
of lamanaria Japonica there before the commm,
potentially.
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CHAI RVAN DELGADO. |1'd like to Iist
It as the petitioner presented it.

MEMBER KARREMAN:  Wiich is what?
What |'m | ooking at?

CHAl R\VAN DELGADG: Bot h, bot h
| amanaria Japonica and |amanaria Japonica ta
da da da da.

MEMBER KARRENVAN:. Ckay.

VICE CHAIR MOYER Was that the
Latin forn®

MEMBER SM LLIE  That was igQ-pay
atin-lay.

(Laughter.)

CHAI RVAN DELGADO kay, goi ng back,
as | said - Dan, go ahead.

MEMBER GQACOMN : |'Il step out on
a linb here, not being a handling person. I
would nove to anmend the motion to add the
word, Pacific, between seaweed and Konbu, and
foll owi ng Konbu, add the - |'m not even going
to try saying it - the species listed as they
are on the recommendati on.
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CHAI RMAN DELGADO  Julie, do you
agree wth that?

MEMBER  W\EI SVAN: I accept t he
anmendnent .

CHAIRVAN DELGADO So it is a
friendly anmendnent.

Do you want to say sonething before
| state the anendnent?

It is noved to anend the notion to
I nclude the word, Pacific, after seaweed - no,

because Julie was the original proponent of

the noti on. She has accepted the anendnent,
and we don't need a second. It's a friendly
anmendnent .

(O f-mke coment.)

CHAI RVAN DELGADO |1'm sorry, you're
right, you' re absolutely right.

MEMBER  KARRENAN: Thank you, I
accept.

CHAl RVAN DELGADO  Thank you for
that friendly parlianmentary check. And [I'I1
continue stating the notion to anend.
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It 1s noved and seconded to anend

by including the word, Pacific, after seaweed,

and the notion wll remain as seaweed Pacific
Konbu fol | oned by | amanari a Japoni ca,
| amanari a Japoni ca variety ochot ensi s,

| amanaria angustata and |amanaria angustata
vari ety | ongi ssi na.

Debat e? Hugh?

MEMBER  KARREMAN: Vel |, not a
debat e.

CHAI RVAN DELGADO: Questi ons.

MEMBER KARREMAN:. You got the word,
seaweed, in there. To me that's like the

whol e kitchen sink. So why don't you just
have the Pacific Konbu and the rest of it -
just take that seaweed out of there.

CHAl RVAN DELGADO. At the nonent we
do have a notion to accept the inclusion of
the word Pacific in the original notion. So
let's take care of that unless you can nmake an
anmendnent to anend the anendnent to drop the
word, seaweed.
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Carification, we have one fromthe
point of the director followed by our
parlianmentari an.

M5. FRANCIS: | would just prefer
that you refer to howit's listed in the roll
where we have a category of seaweed. | think
we should be consistent. W have a category
of seaweed.

MEMBER Q ACOM NI : Seaweed as it's
listed now is not separated off. V is wakane
seaweed, it's not seaweed wakane.

M5. FRANCI S: Real ly? Ckay.

CHAl RVAN DELGADO W w Il have to
regain control. Going back to Dan, the
original, you had a conment.

MEMBER G ACOM NI : The anendnent was
accepted in a friendly form It is then
accepted. It is nowthe notion on the table.

CHAl RVAN DELGADO. It is the notion
on the tabl e?

MEMBER G ACOMN: It is not to
anmend the notion; it is the notion as anended.
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CHAl RVAN DELGADO As anended. I
stand corrected. So we do have a proposal
from Hugh. Was that a notion on your part?
Can you state it as a notion, please?

MEMBER KARREMAN. | w il nake the
notion to take the word, seaweed out of there
for - forget the notion. Just don't worry
about it.

CHAl RVAN DELGADO. Ckay, any other
coments? Dan?

MEMBER G ACOM NI : | bel i eve when we
did the wakame, we did it as seaweed wakane,
and it cane - did we not? W did it as wakane
seaweed?

CHAl RMAN DELGADO.  Bob, can you
state that for the record?

MR POOLER: Bob Pool er, NOP. It's
wakane seaweed that's listed in t he
regul ati ons.

MEMBER QA ACOM N : W are trying to
see what our recommendation was.

MR POOLER | think it was wakane
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seaweed. |'d have to check on that.

CHAl RVAN DELGADO So Dan, back to
you, the concern is that the position of the
seaweed -

MEMBER Q ACOM N : M/ thinking was
that they had slightly nodified in an
insignificant form and they could certainly
do that again. |[|f they are held not to, then
we woul d want to nake sure we are consistent.

CHAl RVAN  DELGADCG Ckay. Qur
director is showing signs of frustration. Do
you want to rmake a statenent?

Hugh?

VMEMBER KARREMAN. On 606 you have it
listed wunder 2(v) wakane seaweed, and iIn
par ent heses, Hondaria. So | would say that on
this here it should say Pacific Konbu seaweed,
and then in parentheses the Latin botanical
nanes, because you have precedence here.

CHAl RVAN DELGADO.  Joe, and the
question fromthe chair to the nenbers, would
we be changing significantly the intent of the
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petition?

MEMBER SMLLIE | think it's a
friendly anmendnent.

CHAI RVAN DELGADO. It's a friendly

anendnent. Julie?

MEMBER WEISVMAN: |'m still | ooking
for the wakane reconmendati on. ["m sorry.
No, no, not for listing; how we recomended

it.

But in the neantine, could vyou
pl ease repeat the friendly anendnent.

CHAI RVAN  DELGADO The friendly
anendnent is as follows, to change the
position of the word, seaweed, to follow after
Konbu, so it would read Pacific Konbu seaweed.

MEMBER  WEI SVAN: Can | ask a

guestion before | decide whether to accept or

not ?
CHAl RVAN DELGADO  Yes, absol utely.
MEMBER WEI SVMAN:  Hugh, do you think
it would be very different to call it Konbu

seaweed Pacific?
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CHAI RVAN DELGADO  Hugh?

MEMBER KARREMAN: M. Chairnman, |
could live with that, if you have the Latin
nanes after it; that's what really counts.

CHAl RVAN DELGADO Dan, and fol | owed
by M. Matthews.

MEMBER G ACOM N : Unfortunately,
what | have is the recomendation out of
commttee, not the conpleted recomendation
fromthe board. But fromthe conmttee it was
wakane enduria species.

CHAl RVAN DELGADOG. No nention of
seaweed?

MEMBER G ACOMN: No nention of
seaweed.

CHAl RVAN DELGADO M. Matthews, can

you bring sonme clarity to the matter?

MR MATTHEWS: Well, | don't know.
| don't know that |I'm going to
bring a whole lot of clarity. But the

I nportance is the genus, the species, and if
you g@go down to variety; that's what's
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| mportant.

The reason for the scientific nanes
IS because the comobn nanmes vary so (reatly
from one region to another. So the inportant
thing is, do you have the right genus,
species, and if necessary, variety.

The common nane is not that
| mportant.

CHAl RVAN DELGADO  Very wel |; thank
you for that.

Back to Julie, you had a comment ?

MEMBER WEI SMAN: No, in that case |
woul d accept the friendly anendnent.

CHAI RVAN DELGADO A friendly
amendnent Is accepted by the original
pr oponent of the notion, and al so, I
understand from the second of that notion,
Joe, is that correct?

MEMBER SM LLI E: Yes.

CHAl RVAN  DELGADO  kay, so the
notion now stands as Pacific Konbu seaweed
followed by the specific genus, species and
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Any ot her questions? You ready for

t he question?

The question is on the notion to

li st Pacific Konbu seaweed, | amanari a
Japoni ca, | amanari a Japoni ca variety
ochot ensi s, | amanaria angustat a, | amanari a
angustata variety |ongi ssina.

(Laughter.)

That's ny pigeon Latin.

W'l start our vote with Kevin.

MEMBER ENGELBERT: Yes.

CHAl RVAN DELGADG: Jenni fer.

MEMBER HALL: Yes.

CHAl RVAN DELGADQO St eve.
MEMBER DeMURI : Yes.

CHAI RVAN DELGADO  Jul i e.
MEMBER WEI SVAN:  Yes.
CHAI RVAN DELGADG. Dan.

MEMBER G ACOM NI @ Yes.

CHAl RVAN DELGADO Katri na.

MS. HEI NZE: Yes.
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CHAl RVAN DELGADO  Jeff.
VI CE CHAI R MOYER: Yes.
CHAI RVAN DELGADO, Cerry.
MEMBER DAVI S: Yes.

CHAI RVAN DELGADO  Ti na.
MEMBER ELLOR Yes.

CHAI RVMAN DELGADO. Tracy.
MEMBER M EDENMA: Yes.
CHAl RVAN DELGADQO  Joe.
MEMBER SM LLI E: Yes.
CHAI RVAN DELGADO. Barry.
MEMBER FLANN: Yes.

CHAl RVAN DELGADO  Hugh.
MEMBER KARREMAN: Yes.

CHAl RVAN DELGADO And the <chair

VICE CHAIR MOYER. M. Chairnman, the

vote is 14 yes, one absent.

agreed to.

mat eri al .

(202) 234-4433

CHAl RVAN DELGADO. The notion is

W can nmove on to the next
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MEMBER WEI SVMAN:  The next nmateri al
I's tangerine peel powdered extract. It was
not difficult to know, despite the fact it
wasn't nentioned in the petition at all, that
there is plenty of organic tangerine being
gr own.

And because this was not nentioned
Iin the petition, this failed unaninously at
the commttee level for inclusion on the
national I|ist.

So wth that | nove for the
I nclusion of tangerine peel powdered extract
on section 205.606 of the national I|ist.

CHAl RVAN  DELGADG Is there a
second?

MEMBER DeMJURI : Second.

CHAl RVAN DELGADO It is noved and
seconded to include tangerine peel powdered
extract on the national list, Section 205. 606.

D scussi on?

MEMBER KARREMAN. If | could just
make a conment.
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CHAl RVAN DELGADO  Hugh.

MEMBER KARREMAN. From what you were
saying, Julie, it has nothing to do with the
way the vote is going to go, but if the
petitioner didn't even bother to realize that
there are a lot of organic tangerines out
there, isn't there a lot of tine and energy
that everyone has put into this to get to this
poi nt . It could have been evaluated a |ot
earlier and just kind of kicked back or
sonet hi ng.

Maybe that is out of order. But
there are a |lot of or gani c or anges,
t angeri nes, appl es.

CHAl RVAN DELGADO  Jul i e.

MEMBER WEI SMAN: Believe nme, | am
sitting here nyself repeating the sane thing
over and over again, and it is a lot of tine.

But | also think that the 606
process is fairly new, and entertaining
petitions for it are new, and | don't think
that petitioners necessarily realize what kind
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of detail we are | ooking for.

So | think unfortunately it's an
exercise that we have - it's the grow ng pains
that we have to go through wwth a new category
of materials that we are having to consider.

CHAI RVAN DELGADO W have Joe
foll onwed by - yes, Steve.

MEMBER DeMJRI: And | agree wth
t hat . But just because there are a |ot of
tangerines out there organically produced
doesn't nean that they can be processed into
the form that petitioner wants them So we
have to | ook at that aspect of it too.

If they had just petitioned for
organic tangerines, then it probably woul dn't
be a problem D fferent story.

CHAI RVAN DELGADO  Jul i e.

MEMBER VEISVMAN: And if they had
acknowl edged in their petitions the existence
of organic tangerines, but the |lack of anyone
out there wlling then to process them into
the formthat they need to use it, that would
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have sati sfied us. It would have satisfied us
nor e. VW maght have still wanted nore
I nformati on. But that would have been nuch

nore satisfactory.

CHAl RVAN DELGADO  Kevi n.

MEMBER ENCELBERT: Just a general
commrent .

Al these petitioners from the -
all these petitions from the sanme petitioner
t hat have none of the honework done properly,
even though 606 is new, | think what you may
be getting at, could it have just been sent
back and said, we are not going to address
these; it's alot of tinme to do this. And you
need to do your honmework before we do ours.

| think that is the general -

CHAl RVAN DELGADO  Jul i e.

MEMBER  WEI SVAN: Vel |, actual ly,
this - the fact that we got all these separate
petitions was exactly the result of sending -
originally these were petitioned all on one
petition as a category, wth all of these
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itens listed on it.

And when we said, no, they have to
be petitioned individually, as individua
Itens, what they did was, they nmade 16 copi es,
and then they cut-and-pasted, and submtted it
back to us that way.

So we had already sent them back,
and this is what cane back to us.

CHAI RVAN DELGADO. Dan.

MEMBER GACOMN: | think I'd like
to recognize the humanity in this whole
pr ocess. W are getting better and nore
sophisticated and nore famliar wth this
process.

| think it's the sanme thing wth
t he program | know in ny communication wth
Bob, there is a different level of evaluation
of what he's considering, conpleteness in this
round, than there was in the first group we
had where we just had - fifty or whatever.
|"'m sure he's learning from this of what -
what is going to be needed on the 606, because
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it's a learning process for them too, and |
don't necessarily know that a package Iike
this would necessarily get passed on to us in
the sane way a year from now. They' re
| earning fromit too.

CHAl RVAN DELGADO  Kat ri na.

M5. HEINZE: Coupled with that is -
we struggled wth these. Do we send them
back? Do we not send them back? Wat do we
do?

The process of sending back creates
quite a bit of work as well, and going back
and forth. And we really struggled with the
precedent that we would be sending. How do
you decide which petitions you hand-hold the
petitioner through and which you don't.

And we struggled, and |'m not sure
we found the right answer on that. If we
choose to send them back because it's not
conplete - we're still |earning.

CHAI RVAN DELGADO | would like to
remnd the board that we are concentrating on
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a notion, and although it's a valid discussion
on this point, we can always take that up
after the voting.

Does the program w sh to comment on
t he noti on pendi ng?

M5. ROBINSON: Just to say that, you
know, in the past you generally concentrated
obviously on synthetics, so you have good
procedures for what has to be in a petition on
synthetics, and now you are com ng up agai nst
606, you are comng up - you are evaluating
agricultural materials.

And we can issue guidance - maybe
what we need here is a better set of what kind
of criteria, what kind of information needs to
be put in the petition for the petitioners for
submtting 606, because these are different -
just the nature of themis different.

So but you know obviously that's
somet hi ng t hat we need to wor k on
col | aboratively. The board doesn't need to
just go off and say, okay, here's what we
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want . Because clearly you are dissatisfied
with the information you' ve gotten. W would
have been dissatisfied with that.

But you woul d have been
dissatisfied if we had just said, out and out,
petitions are no good, we're rejecting them

So that's sonething that the board
probably does need to begin thinking about and
wor ki ng on, otherw se everyone is wasting tine
as you said.

CHAI RVAN DELGADO | can hear an
action item from that point, and | |ike that
for the work plan, though the chair agrees
wi th ne.

Kevin, do you have a question
related to the notion, pending question?

(kay, pendi ng question. Any ot her
gquestions? Are you ready for the question?

The question is on the notion to
I ncl ude tangerine peel powdered extract on the
national list Section 205.606, and we'll start
taki ng our vote with Jennifer.
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MEMBER HALL: No.

CHAl RVAN DELGADQO St eve.
MEMBER DeMURI @ No.

CHAl RVAN DELGADO  Jul i e.

MEMBER VEI SMAN:  No.

CHAI RVAN DEL GADO

MEMBER G ACOM NI :

CHAI RVAN DEL GADO

M5. HElI NZE: No.

CHAI RVAN DEL GADO

Dan.
No.

Kat ri na.

Jeff.

VI CE CHAI R MOYER: No.
CHAI RVAN DELGADO, Cerry.
MEMBER DAVI S: No.

CHAl RVAN DELGADO  Ti na.
MEMBER ELLOR No.

CHAI RVAN DELGADO. Tracy.
MEMBER M EDEMA:  No.

CHAI RVAN DELGADQ  Joe.
MEMBER SM LLI E: No.

CHAI RVAN DELGADO. Barry.
MEMBER FLANN: No.

CHAl RVAN DELGADO  Hugh.
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MEMBER KARREMAN: No.

CHAl RVAN DELGADQO  Kevi n.

MEMBER ENGELBERT: No.

CHAl RVAN DELGADO  And the chair
vot es no.

VICE CHAIR MOYER M. Chairman, the
vote is 14 no, one absent.

CHAl RVAN DELGADO. The notion to
I ncl ude tangerine peel powdered extract on the
national |ist Section 205.606 is |ost.

W can nove on to the next
materi al .

MEMBER WEI SVMAN:  The next nmateri al
being petitioned is Tragacanth gum And it
doesn't say it on the substance I|isting, but
It does say in the annotation section it would
be water-extracted only.

This would be in addition to an
al ready existing section on 205.606, and that
Is the annotation for the entire section.

There is a little history here, and
actually when the petition first canme before
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the handling commttee, we were asked if
perhaps it already is included in the section,
and there are docunents showi ng that when guns
were originally - water-extracted guns were
originally being discussed for 606 that
Tragacanth gum was anong the guns that were
bei ng discussed at the tine, and perhaps it
was an oversight that it didn't nmake it onto
the final |ist.

W decided that for good order's
sake it was inportant to have it be a
petition, and not to have it added as a
techni cal correction.

But in fact, Tragacanth gum is
produced in an identical nmanner to other guns
that are already |i sted.

In addition there is a significant
problemin ternms of region and trade that nake
It not avail able right now organically.

The main growng area for this
material is Ilran, and we are not allowed to
| mport products from Iran right NOW.
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Conventional forms of this material - well,
conventional fornms of this material were
described are grown and nmanufactured in
Turkey, and the Turkish organic sector is
growng, and the petitioner is working very
closely with their suppliers in Turkey to
develop certified organic forns of t he
materi al .

The Tragacanth gum does have
functions that are unique to the other guns on
the list, and for that reason we found the
evi dence conpel |l i ng.

And it was voted by the handling
commttee unani nously, Si X not hi ng, for
I nclusion on the |ist.

So at this tinme | would like to
make a notion that Tragacanth gum water-
extracted, be added - included on Section
205.606(b) of the national list, which are
wat er-extracted only guns.

MEMBER SM LLI E: Second.

CHAl RVAN DELGADO It's noved and
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seconded to include Tragacanth water-extracted
on the national list, Section 205. 606.
Questions from the board? Are we
ready for the question?
The question is on the notion to
water-extracted on the

I nclude Tragacanth

national [list, Section 205.606, and we'll
start taking our vote wth Steve.

MEMBER DeMURI : Yes.

CHAl RVAN DELGADO  Jul i e.

VEMBER WEI SMAN:  Yes.

(202) 234-4433

CHAI RVAN DEL GADO

MEMBER G ACOM NI :

CHAI RVAN DEL GADO

MS. HEI NZE: Yes.

CHAI RVAN DEL GADO

VI CE CHAI R MOYER

CHAI RVAN DEL GADO

MEMBER DAVI S:  Yes.

CHAI RVAN DEL GADO

MEMBER ELLOR Yes.

CHAI RVAN DEL GADO

NEAL R. GROSS

Dan.
Yes.

Kat ri na.

Jeff.

Yes.

Cerry.

Ti na.

Tracy.
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MEMBER M EDEMA:  Yes.

CHAI RVAN DELGADO. Joe.

MEMBER SM LLI E: Yes.

CHAI RVAN DELGADO. Barry.

MEMBER FLANN: Yes.

CHAl RVAN DELGADO  Hugh.

MEMBER KARRENVAN: Yes.

CHAl RVAN DELGADO  Kevi n.

MEMBER ENGELBERT: Yes.

CHAl RVAN DELGADO  Jenni fer.

MEMBER HALL: Yes.

CHAl RVAN DELGADO  And the chair
vot es yes.

VICE CHAIR MOYER M. Chairnman, the
vote is 14 yes, one absent.

CHAl RVAN DELGADO The notion is
agreed to, and we can nove on to the next
materi al .

MEMBER WEISMAN.  This actually is
the last of the petitioned materials for us to
deal wth.

Wth have other - we have sunset
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material s. But this is the last of the
petitioned materials.

CHAI RMAN  DELGADO Let's proceed
with the sunset materials then.

MEMBER VWEI SMAN: The - | have two -
we rmade two separate recommendations to
reaffirm the sunset votes that were nade at
the Novenber, 2007 -- we discussed this
earlier in the day with regard to crops. I
don't feel necessarily like | have to repeat
t hat background i nformati on.

But the summary is that in the
coment period that closed after the Novenber
vote, there were no coments that were in
di sagreenent with the vote that we had al ready
made, and so therefore, the handling commttee
recommends reaffirmng the board's vote 1in
Novenber to continue |listing on Section
205. 605(a) agar-agar, animal enzynes, calcium
sul fat e, Car r ageenan, and d ucono Delta
Lact one.

MEMBER HALL: Second.
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CHAl RVAN DELGADO It is noved and
seconded to reaffirmthe votes obtained on the
neeti ng of 2007 of this board.

And they were to continue the
listing of the materials agar-agar, aninal
enzynmes, calcium sulfate, Carrageenan, d ucono
Delta Lactone in Section 205.605(a).

D scussion. No questions?

The second was Jennifer.

Are you ready for the question?
The question is on the notion to reaffirmthe
vot es. Confirmng the listing of agar-agar,
ani mal enzynes, Calcium sulfate, Carrageenan,
d ucono Del ta Lactone.

And we will start the vote wth
Jul i e.

MEMBER WEI SMAN: And | vote yes.

CHAI RVAN DELGADGO. Dan.

MEMBER G ACOM NI : Yes.

CHAl RVAN DELGADO  Kat ri na.

M5. HEl NZE: Yes.

CHAI RVAN DELGADO. Jeff.
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(202) 234-4433

VI CE CHAI R MOYER: Yes.
CHAI RVAN DELGADO, Cerry.
MEMBER DAVI S:  Yes.

CHAl RVAN DELGADO  Ti na.
MEMBER ELLOR Yes.

CHAI RVAN DELGADO. Tr acy.
MEMBER M EDEMA: Yes.
CHAI RVAN DELGADQO  Joe.
MEMBER SM LLI E: Yes.
CHAI RVAN DELGADO. Barry.
MEMBER FLANN: Abst ai n.
CHAl RVAN DELGADO  Hugh.
MEMBER KARRENMAN: Yes.
CHAl RVAN DELGADO  Kevi n.
MEMBER ENGELBERT: Yes.
CHAl RVAN DELGADO  Jenni fer.
MEMBER HALL: Yes.

CHAl RVAN DELGADQO St eve.

MEMBER DeMJRI : Yes.

378

CHAl RVAN DELGADO And the <chair

VICE CHAIR MOYER. M. Chai r man,
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have 13 yeses, one abstention, and one absent.

CHAl RVAN DELGADO  The notion is
agreed to, and we can proceed with the next
list of materi al s.

MEMBER WEI SMAN. W also - |'m just
going to nove right into the notion.

| nove that - | nove for the
affirmation of the board' s decision at the
Novenber, 2007 neeting for the relisting on
Section 205.605(b) of cellul ose.

CHAl RVAN DELGADO  Cel | ul ose? I's
t here a second.

MEMBER DeMJURI : Second.

CHAl RVAN DELGADO It's noved and
seconded to reaffirm the votes from the
Novenber neeting concerning the listing of
cellulose in Section 205. 605(b).

D scussion? Questions?

Are you ready for the question?
The question is on the notion to affirm the
votes related to cellulose to be listed on
Section - continue to be listed on Section
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(202) 234-4433

W'l start taking our

MEMBER G ACOM NI : Yes.
CHAl RVAN DELGADO  Kat ri na.
M5. HEl NZE: Yes.

CHAI RVAN DELGADO  Jef f.
VI CE CHAI R MOYER: Yes.
CHAI RVAN DELGADO, Cerry.
MEMBER DAVI S:  Yes.

CHAl RVAN DELGADO  Ti na.
MEMBER ELLOR Yes.

CHAI RVAN DELGADO. Tracy.
MEMBER M EDEMA: Yes.
CHAI RVAN DELGADO  Joe.
MEMBER SM LLI E: Yes.
CHAI RVAN DELGADO. Barry.
MEMBER FLANN: Abst ai n.
CHAl RVAN DELGADO  Hugh.
MEMBER KARREMAN: Yes.
CHAl RVAN DELGADO  Kevi n.
MEMBER ENGELBERT: Yes.
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CHAl RVAN DELGADO:  Jenni fer.

MEMBER HALL: Yes.

CHAl RVAN DELGADQO St eve.

MEMBER DeMURI : Yes.

CHAl RVAN DELGADO  Jul i e.

MEMBER WEI SMAN:  Yes.

CHAI RVAN DELGADO  And the chair
vot es yes.

VICE CHAIR MOYER M. Chairnman, the
vote is 13 yes, one abstention and one absent.

CHAl RVAN DELGADO The notion is
agreed to. W can proceed to the next
materi al .

MEMBER WEI SMAN. The last thing we
have before us is the recommendation for the
relisting of tartaric acid on Sections
205. 605(a) and 205. 605(b).

W have - we spoke in detai
yesterday about the rather circuitous history
of this material being |isted on both sections
of the list.

Il would I|ike to just further
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clarify that the listing on 605(a) would be
tartaric acid from grapes, and the listing on
605(b) will be tartaric acid fromnmalic acid.

| think that these were - |'m going
to ask for sone guidance. W actually at the
handling commttee these were voted on
separately for A and B. |Is that - | wote one
paper, but do we need to vote on them
separatel y?

CHAl RVAN DELGADO.  Yes, we do. And
do you want to include in your notion the
specific source of the acid, grapes and malic
acid; is that the intent of the commttee,
Julie?

MEMBER WEI SMAN: No. It's not.

CHAI RVAN DELGADO So it's just a
comment and a clarification.

Dan, you had a clarifying coment?

MEMBER d ACOM NI : Bei ng sunset,
it's the review of the current existing
l'isting. That is ,without the specification
annotation on it, in the research of doing
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that, the commttee found, cane across this
addi ti onal i nf ornat i on, of whi ch, as I
understand it, they are requesting the program
to review that information for a technical
correction.

But the sunset itself is as it is
currently |isted.

CHAl RVAN DELGADO Any questions on
that? Jeff, and then we'll have a response
from Joe.

VICE CHAAIR MOYER M/ question is
for you, Dan. Can you be nore specific on
what you nean about the information for
techni cal review?

MEMBER G ACOM NI : Techni cal
correction, not technical review

VICE CHAIR MOYER On, |'m sorry, |
t hought you said technical review

CHAl RVAN DELGADO  Jul i e.

MEMBER WEISMAN It's a question.
Does that nean that we have to renove that
| anguage from this recommendation before we
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vote on it?

In other words if it came to this
neeting wwth the |anguage, with the technica
correction and the annotation nade for grape,
we can't really do that, can we?

CHAI RMAN DELGADO. No, we can't,
because we are tal ki ng about sunset.

MEMBER VEEI SMAN: R ght .

CHAl RVAN DELGADO. And the comment
made on the part of Dan is correct.

MEMBER WEI SMAN:  Ckay, | haven't
made the notion yet, | don't believe.

CHAl RVAN DELGADO  You have not.

MEMBER WEI SMAN. So can -- | nake
the mtion wth the amendnent if | want,
correct, to renove -

CHAl RVAN DELGADO  Kat ri na.

M5. HEINZE: You can nake a notion
to list tartaric acid on 605(a) and that would
cover it.

MEMBER WEI SMAN: To relist?

M5. HEINZE: That's what | neant. |
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got the second half right.

CHAI RVAN DELGADO Very good. I's
that clear, Julie?

MEMBER WEISMAN: So at this tine |
would Iike to nmake a notion to relist tartaric
acid on Section 205.605(a) of the national
list.

CHAl RVAN  DELGADCO Is there a
second?

MEMBER DeMURI : Second.

CHAI RVAN DELGADO It is noved and
seconded to relist tartaric acid Section
205. 605( a) .

Di scussi on. No questions? Ready
for the question?

The question is on the notion to
relist tartaric acid on Section 205.605(a).

W'll start taking our vote wth
Kat ri na.

M5. HElI NZE: Yes.

CHAl RVAN DELGADO  Jeff.

VI CE CHAI R MOYER: Yes.
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CHAI RVAN DELGADO, Cerry.
MEMBER DAVI S:  Yes.

CHAI RVAN DELGADO  Ti na.
MEMBER ELLOR Yes.

CHAI RVMAN DELGADO. Tracy.
MEMBER M EDENMA: Yes.
CHAl RVAN DELGADQ  Joe.
MEMBER SM LLI E: Yes.
CHAI RVAN DELGADO. Barry.
MEMBER FLANN: Abst ai n.
CHAl RVAN DELGADO  Hugh.
MEMBER KARREMAN: Yes.
CHAl RVAN DELGADO  Kevi n.

MEMBER ENGELBERT: Yes.

CHAl RVAN DELGADG. Jenni fer.

MEMBER HALL: Yes.

CHAl RVAN DELGADQO St eve.
MEMBER DeMURI : Yes.

CHAI RVAN DELGADO  Jul i e.
MEMBER WEI SVAN:  Yes.
CHAI RVAN DELGADGO. Dan.
MEMBER G ACOM NI @ Yes.
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CHAl RVAN DELGADO  And the chair
vot es yes.

VICE CHAIR MOYER M. Chairman, we
have 13 yeses, one abstention, and one absent.

CHAl RVAN DELGADO  The notion is
agreed to. W can nove on to the next
materi al .

MEMBER G ACOM NI: Point of order,
M. Chai rman?

CHAI RMAN DELGADO. Yes, Dan.

MEMBER G ACOM NI : Question to
Barry: this is not a reaffirmation of old
vot es. This is new right now that has not
been done before.

Are you abstaining for the sane
reason you did before, or do you just want to
abstain on this notion?

MEMBER FLANN: |'m just abstaining
on this notion.

MEMBER G ACOMN: (Ckay, | just
wanted to nake sure it wasn't because of it
had been up before, which it had not.
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CHAI RVAN DELGADO Any ot her
questions?

W can proceed to the next
materi al .

MEMBER WEISMAN: At this tine |
would like to nove for the relisting of
tartaric acid on Section 205.605(b) of the
national |ist.

CHAl RVAN  DELGADCO Is there a
second.

MEMBER DeMURI : Second.

CHAI RVAN DELGADO It's noved and

seconded to relist tartaric acid on Section

205. 605(b) .

D scussi on? Dan, foll owed by
Kevi n.

MEMBER G ACOMN: | -- on a couple
of different levels, | find it troubling that

we have this on the |list under both A and B
And that gives ne trouble, and with

the information that Brian provided in

hi st ori cal clarity I t hi nk t here S
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justification t hat there IS sone new
information in the fact that the thought
process of what is going on in the world of
organic and regulations is different now than
It was then.

However, there is - even though |
feel that way and | would love to vote no on
this, we did have | believe the plethora and
overwhel mng one comment 1in support and no
coment s opposed.

So based on the preponderance of
the comments, | kind of feel that | am forced
to - and staying wwth that, to support it.

CHAl RVAN DELGADO  Kevi n.

MEMBER ENGELBERT: That was al ong ny
t hought process exactly, and 1'd Ilike an
expl anation from sonebody from the handling
commttee or sonebody famliar with tartaric
acid as to what the different properties are
made from grape wi ne versus nalic acid.

And even though there were no
comments received, I'd still like a review of
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why the handling commttee believes it should
remai n on.

| understand the indications of the
publ i c conment, reasoning.

CHAl RVAN DELGADO  Kat ri na.

M5. HEINZE: You know the sunset
process is a very limting process. VW are
bound by having received evidence on the three
points that there is a replacenent avail able,
or there is new evidence showng that it is
harnful in a way that they did not know at the
begi nni ng.

W got no evidence, so therefore we
are bound to relist is ny understandi ng.

MEMBER ENGELBERT: | realize al
t hat . I J ust want to entertain the
possibility that maybe no one bothered to do
t hat .

But I'd also still li ke an
expl anati on of t he di fferences in the
properties, and why there is actually - why a
synthetic version i s needed.
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CHAl RVAN DELGADO. Any responses to
- Julie?

MEMBER WEI SMAN: | want to say that
| personally - I can't say that | know enough
about all the unique uses of all the different
forns of tartaric acid.

But we did hear comment during the
last three days confirmng that they are
different qualities, and that they are used
for different purposes, and that although nost
uses - it appears that nost use of tartaric
acid is of the nonsynthetic variety, that
there are certain uses for which at this point
only the synthetic can be used.

And | apol ogize for not being able
to be nore specific than that.

CHAI RVAN DELGADQO  Dan.

MEMBER G ACOM N : | just want to |
guess further clarify, and | was going to
repeat, | think it was Kimthat said there's a

difference in the processing between two
sour ces.
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| would not even have a problem
with this being on the list on B along with
what's on A with the consideration that there
Is a difference in processing.

But it seens that the historical
nmenory that we have is for an insistence that
It not only be the L-malic acid which as
listed on 605(a) is nonsynthetic if it had
been listed as L-malic, where it only could
have been nmade synthetically from the
nonsynt heti c source.

But it seens the historical nenory
we have was an insistence that it be from all
forms of malate, which includes synthetic
malate which is not allowed on the |[ist
because it's not on  605(b) which is
synt hesi zed from but ane.

So it's not only the fact of it
being on A but the fact of it's being on B
with both L-nalate and DL-nal ate being all owed
as it source.

And | wish the board then had done
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ot her w se.

CHAI RVAN DELGADO Any ot her
coment s?

Ckay. Are we ready for the
questi on?

The question is on the notion to
relist tartaric acid under Section 205.605(b),
and we'll start taking our vote with Jeff.

VI CE CHAI R MOYER No.

CHAI RVAN DELGADO, Cerry.

MEMBER DAVI S:  Yes.

CHAI RVAN DELGADO  Ti na.

MEMBER ELLOR: Yes.

CHAI RVAN DELGADO. Tracy.

MEMBER M EDENA: Yes.

CHAI RVAN DELGADO  Joe.

MEMBER SM LLI E: Yes.

CHAI RVAN DELGADO. Barry.

MEMBER FLANN: Abst ai n.

CHAl RVAN DELGADO  Hugh.

MEMBER KARRENMAN: No.

CHAl RVAN DELGADO  Kevi n.
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MEMBER ENGELBERT: No.

CHAl RVAN DELGADO  Jenni fer.

MEMBER HALL: No.

CHAl RVAN DELGADQO St eve.

MEMBER DeMURI : Yes.

CHAl RVAN DELGADO  Jul i e.

MEMBER WEI SMAN:  Yes.

CHAI RVAN DELGADO. Dan.

MEMBER 3 ACOM NI : Everything Kevin
just said, but yes.

CHAl RVAN DELGADO  Kat ri na.

M5. HElI NZE: Yes.

CHAI RVAN DELGADO  And the chair
vot es yes.

VICE CHAIR MOYER Ckay. M.
Chai rman, | have 3 nos, 10 yeses, 1 abstention
and 1 absent.

CHAI RVAN DELGADO The ayes have it,
and the notion is agreed to.

W can proceed to the next
materi al .

MEMBER WEI SMAN: That's all fol ks.
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CHAI RVAN DELGADO That's it,
fantasti c.

(Appl ause.)

CHAI RVAN DELGADO Wl |, thank you
very much, Julie. That's a fantastic anount
of work, and we do have a nenber of the
program w shing to approach the board.

M. Mtthews.

MR MATTHEWS: The point | want to
make is that there was sone discussion early
on about how you would like to annotate the
tartaric acid.

| woul d suggest that you m ght want
to go ahead and consider maki ng that
recomendation to the program and that we can
go ahead and consider your recommendation. |If
you don't nake the recommendation and it goes
back exactly the way it is, |I'mnot saying we
are going to agree with you. ' m just saying
you could nake a recommendation to us on that
I f you wanted to.

M5. HEINZE: |Is that sonething we
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can do here? Now? O does it have to cone
out of commttee?

MR MATTHEWS: That's exactly why |
came up. So you guys could nake that
recommendat i on. Julie has already talked
about it as the way they wanted to originally
make the recommendation, and then she got
tal ked out of doing it.

The thing is that if you really
really want to do that, go ahead and make your
reconmendat i on; we wll take it under
consi derati on.

CHAI RMAN DELGADO: Question, Julie.

MEMBER WEI SMAN: | just want to ask,
and the reason we are able to do that at this
sunset is because we are basically asking for
a - an annotation as a technical correction?

MR NMATTHEWS: The way | under st ood
It was that you felt that the origina
recomendati ons on these materials took those
things into consideration when they were done,
and one was fromthe grapes, the other one was
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from malic acid. That's what | thought |
hear d.

M5. FRANCIS: Can | offer?

CHAl RVAN  DELGADO Ve have a
clarification fromthe director.

M5. FRANCIS: Just |ooking at the
institutional history on this, that is the
origi nal recomendati on was as you had nade it
as a commttee, nore recently, wanting those
annot ati ons added. They were added as a
t echni cal correction | ater, but t hose
annotations were left off, and I don't know if
that was - it doesn't really seem clear from
the record whether that was intended to | eave
those annotations off in the first place.

MR MATTHEWS: That is ny whole
point of comng forward and saying, if you
want to nake that recommendation we can (o
back and |ook at the record and make that
clarification if we feel that it is warranted.

CHAl RVAN DELGADO. W have Katrina
wanting to participate.
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M5. HEINZE: | just wanted to nake
clear for the board, in 1995 when the first
board voted on these nmaterials, they voted on
themw th the annotations there. But tartaric
acid has just been kind of a poor orphan
chil d. It got left off for awhile, then it
finally got relisted, and those annotations
just got | ost.

So this is really going back to the
original intent when they were originally
l'i sted.

MR MATTHEWS: Yes, poor tartaric
aci d. Il wll be the first to admt, tartaric
acid has had a colorful history.

CHAl RVAN DELGADO  Julie, back to
you.

MEMBER WEI SMAN: | just want to say
that | aminclined - | am going to need sone
help procedurally from everybody because |
don't want to get in trouble here. But | am
inclined to try and preserve the original
deci sion, that included the annotation.
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| do want to nmake clear, though,
because it gets discussed over and over and
over again, sunset, | do not want to set a
precedent where people think that annotations
can be changed during sunset. I'"'m very
concerned about how that is going to appear.

CHAI RVAN DELGADO Excel | ent
question. Katrina, do you want to address?

M5. HEINZE: A suggestion perhaps
that you nmake a recommendation that we ask the
program to review the annotation history of
these and neke any necessary technical
corrections.

CHAI RVAN DELGADO  Jul i e.

MEMBER VEISVMAN. If | did that do
you think we would have to nake any new - can
you nmake suggestions about the procedure for
asking for that?

CHAl RVAN DELGADO. | believe that a
sinple request on the part of the commttee
that's saying to the rest of the vote, and on
to the program would be enough, but | would
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like to have the input on the part of the
director.

s that correct?

M5. FRANCIS: | think that you
shoul d nmake a clear notion as to what you want
the programto do.

CHAl RVAN DELGADO  kay. So the
answer is, let's treat it as a notion wth a
speci fic reconmendati on. That is what the
director i s suggesting.

Dan, do you have any other input?

MEMBER GACOMN: | think maybe
part of the concern is the structure and the
publi c. This was part of an - it was an
underlying part of the original recomendation
which in a way was phrased that we are voting
to sunset and in the research we have realized
t hat this technical correction may be
justified.

That has been before the public.
That has been open for public conment; that
was in the Federal Register. | don't think we
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need to worry about that, nerely asking the
NOP to consider technical corrections, to have
the annotations as appropriate for tartaric
acid woul d be appropri ate.

CHAI RMAN  DELGADO So  just a
clarification. W think that this wll be a -
by the second paragraph if you wll, wth a
proposal to add those annotations outside of
sunset; is that correct?

MEMBER A ACOM NI : This would be an
entirely separate recommendation to the sunset
reconmmendat i on.

MEMBER WEISMAN: |'d |ike to nake -
If the board is ready I would like to nake a
stab at that recommendati on.

CHAl RVAN DELGADO | would like to
al so cooment on the part of the board nenbers
to see if there is any objection to that
pr ocedur e? W have not stated that in the
agenda, and | don't want to run into any
probl ens.

So is there any objection on the
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part of the board nenbers to proceed with this
potential notion?

kay, if that's the case, Julie,
let's go on.

MEMBER WEISVAN: | nove that the
annotations that were included in the original
board recommendations for the listing of
tartaric acid on 605(a) and (b) be restored to
their listing, to their current |isting.

CHAl RVAN DELGADO Can you just |ist
t hose annot ati ons pl ease.

MEMBER WEI SMAN:  Yes, |'msorry.

Ckay, | nove for restoring the
annotation nade from grape wne to the
annotation - to the listing of tartaric acid
on 605(a).

CHAI RVAN DELGADO. Can you nobve up
that? And just for clarity, Julie, we wll
take it like we did before, Section A first
and then Section B | ater.

MEMBER WEI SMAN: Ckay. | would like
to nake a notion for the restoration of the
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annotation that was included by the original
board recommendation for the listing of
tartaric acid on 605(a) to include nade from
grape w ne.

CHAl RVAN  DELGADG Is there a
second?

MEMBER DeMJRI: |I'Ill second it.

CHAl RVAN DELGADO It is noved and
seconded to add the annotation, nade from
grape wne, to the Ilisting on the - to
tartaric acid as listed in Section 205.605(a),
and this wll be the original annotation.

D scussion? GCerry?

MEMBER DAVIS: Can you pull the
screen down just a couple of |ines?

kay, it's nade from grape w ne,
not from grapes, right?

CHAl RVAN DELGADO The notion is
made from grape w ne.

MEMBER DAVI S: That's how it was?

MEMBER WEI SMAN: That's how it was.

CHAI RVAN DELGADG. Dan.
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VEMBER G ACOM NI : Just for
clarification, Katrina has a copy of the
ori ginal docunent. Could we just verify that
It was specifically grape w ne.

M5. FRANCIS: It's in the original
transcripts for 1995 that way.

CHAl RVAN DELGADO  Kat ri na.

M5. HEINZE: Valerie, do you have
that transcript on your conputer?

V5. FRANCI S: This is not ny
conputer. It's on the Internet, and it can be
| ooked up i f sonebody has access.

V. HEl NZE: Wl |, I  was just
thinking, it mght nake the board nore
confortable if they could actually see it.
That whole picture is worth a 1,000 words.

M5. FRANCIS: They could actually
see it.

M5. HEINZE: | wll bring it up on
ny conputer as well.

CHAI RVAN DELGADO, The chair
recogni zes the nenber of the public. Pl ease
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I ntroduce yourself.

VR SI EGEL: Yes, I'"'m R chard
Siegel, a lawer from Washington, D. C, and
[''m counsel to Mar r oqui n Organi c
I nt ernati onal .

Wen Ms. Gace Marroquin gave her
comment on Monday, she referred to organic
tartaric acid, and she said that it's organic
grape juice extract, where the organic
tartaric acid is comng from

So if you used the word, w ne,
maybe you would be restricting the category
undul y. Maybe you ought to just stick to
gr apes.

CHAl RMAN DELGADO Julie, can you
respond to that.

MR SIECEL: That's all | have to
say.

MEMBER WVEISMAN: Yes, if it is in
fact - right now we are asking for a technical
correction restoring an annotation as it
previously existed, and | believe that is the
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only choice we have right now, because we are
not starting with new annotations; we are just
asking to restore an old one.

CHAI RVAN DELGADG: Thank you.

Val erie, you had a point to nake?

M5. FRANCI S: She nade the point.

CHAI RVMAN DELGADO  Ckay. Have we
found that?

MEMBER G ACOM N : Yes, it does say
grape w ne.

CHAI RVAN DELGADC: It's been
confirnmed. So it's grape w ne.

Any other questions on the board?
Any ot her questions?

Are we ready for the question?

MEMBER WEI SMAN: | just want to see
what Valerie typed fromwhat | said. Because
| think the notion should nention that this is
bei ng done as a technical correction.

CHAI RVAN DELGADO. Can you show us
the way the notion will be printed?

MEMBER WEI SMAN: Ckay, | want to add

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

407

the words, after J.W notions, that as a
techni cal - okay.

| nove - okay, here we go. | nove
that the NOP consider technical corrections to
add the annotation to tartaric acid - sorry.

CHAl RVAN DELGADO.  Well, wait a
m nut e.

MEMBER VEISMAN: | nove that as a
technical correction the NOP restores the
annotation included in the original |isting of
tartaric acid.

CHAl RVAN DELGADO. W have a notion
pending already, Julie. Do you want to
wi thdraw that notion and state a new one?

MEMBER WEISMAN: |I'm sorry; it's
getting | ate.

CHAl RVAN DELGADO That's all right.
Do you wish to nmake a clarification on the
notion that you have al ready stated?

MEMBER WEI SMAN: Yes, | w sh to nake
a clarification,

CHAl RMAN DELGADO  What is your
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concern?

MEMBER WEI SMAN: | wish to clarify
that we are asking for this as a technical
correction.

CHAl RVAN DELGADO  (kay.

Any ot her questions? D scussion?

Are we ready for the question?

The question is on the notion to
add the annotation nade from grape wines to
the listing for tartaric acid as found under
Section 205. 605(a).

W'll start taking our vote wth
Gerry.

MEMBER DAVI S Yes.

CHAl RVAN DELGADO  Ti na.

MEMBER ELLOR: Yes.

CHAI RVMAN DELGADO. Tracy.

MEMBER M EDENA: Yes.

CHAI RVAN DELGADO. Joe.

MEMBER SM LLI E: Yes.

CHAI RVAN DELGADO. Barry.

MEMBER FLANN: Yes.
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CHAl RVAN DELGADO  Hugh.
MEMBER KARRENMAN: Yes.

CHAl RVAN DELGADO  Kevi n.
MEMBER ENGELBERT: Yes.
CHAI RVAN DELGADO:  Jenni fer.
MEMBER HALL: Yes.

CHAl RVAN DELGADQ St eve.
MEMBER DeMURI : Yes.

CHAl RVAN DELGADO  Jul i e.
MVEMBER WEI SMAN:  Yes.

CHAI RVAN DELGADO. Dan.
MEMBER G ACOM NI @ Yes.
CHAl RVAN DELGADO  Kat ri na.
M5. HElI NZE: Yes.

CHAl RVAN DELGADO  Jeff.

VI CE CHAI R MOYER: Yes.

CHAl RVAN DELGADO And the chair

VICE CHAIR MOYER. M. Chairnman, the

vote is 14 yes, one absent.

CHAI RVMAN DELGADO The ayes have it,

and the notion is agreed to.

(202) 234-4433
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We can proceed to the next notion
Jul i e.

MEMBER VEISMAN: | nove that as a
technical correction the NOP restore the
annotation included in the original |isting of
tartaric acid nmade from malic acid to its
listing on 605(b).

CHAl RVAN  DELGADG Is there a
second?

MEMBER DeMURI : Second.

CHAl RVAN DELGADO It is noved and
seconded to ask the program to nmake the
technical correction to add the annotation
made fromnmalic acid to tartaric acid as found
I n Section 205. 605(b).

D scussion? Any questions fromthe
boar d?

Are you ready for the question?

The question is on the notion to
request the program to make the technical
correction to the annotation made from malic
acid to tartaric acid as |isted under Section
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Ti na.

(202) 234-4433

W'l start taking our vote

MEMBER ELLOR Yes.

CHAI RVMAN DELGADO. Tracy.
MEMBER M EDEMA: Yes.

CHAI RVAN DELGADQO  Joe.
MEMBER SM LLI E: Yes.

CHAI RVAN DELGADO. Barry.
MEMBER FLANN: Yes.

CHAl RVAN DELGADO  Hugh.
MEMBER KARRENVAN: Yes.

CHAI RVAN DELGADQO  Kevi n.
MEMBER ENGELBERT: Abst ai n.
CHAl RVAN DELGADO  Jenni fer.
MEMBER HALL: Yes.

CHAl RVAN DELGADQO St eve.
MEMBER DeMURI : Yes.

CHAI RVAN DELGADO  Jul i e.
MEMBER VEI SMAN:  Yes.

CHAI RVAN DELGADQ  Dan.
MEMBER G ACOM NI :  Yes.
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CHAl RVAN DELGADO  Kat ri na.

M5. HEl NZE: Yes.

CHAI RVAN DELGADO. Jeff.

VI CE CHAIR MOYER Yes.

CHAI RVAN DELGADO, Cerry.

MEMBER DAVI S:  Yes.

CHAl RVAN DELGADO  And the chair
vot es yes.

VICE CHAIR MOYER M. Chairman, we
have 13 yeses, one abstention, and one absent.

CHAI RVMAN DELGADO The ayes have it,
and the notion is agreed to.

W can proceed wth the next
notion, Julie.

Are we done?

MEMBER WEI SMAN: | don't think there
I S one.

CHAI RVAN DELGADO | think we are
done. Thank you very nuch for that excellent
show of endurance.

Is there a question from the
executive director? No? Very good.
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Let's nove on next to the next item

on the agenda, and it is the commttee work

pl ans. we' || start doing those fairly
qui ckly. WE are running a little bit late
behi nd schedul e. So we wiill start wth the

lifestyle coomttee, Dr. Karreman.
COW TTEE WORK PLANS

MEMBER KARREMAN: Al'l right.

O course we wll be working on
aquacul ture, specifically the fish neal and
fish oil recommendation that we deferred up on
today, and the net pens with the questions we
had, we still have on the table, and the
bi val ve nolluscs, and is it appropriate to ask

the program for any questions right now or

not ?

CHAl RVAN DELGADO No, not at the
noment .

MEMBER KARREMAN: Not at the nonent,
okay.

CHAI RMAN DELGADO. You can state
themas work itens in your work plan.
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MEMBER KARREMAN: W 1| do.

kay, and then previously on the
work plan we have called a topic aninal
wel fare, various issues that were species that
were al ready being produced organically, and |
think | would like to, in consultation wth

the chair of the board, change that term to

ani mal husbandry. It seens to be a little
nore | don't know acceptable, politically
correct - | hate being politically correct.

Anyway, and also |'ve been in touch
with Tenple Gandin who is a worldw de fanous
ani mal behaviorist and she and | talked at
| ength about certain things in organics that
mght be able to be worked on as aninal
husbandry, so that is on the work plan.

And that's the two main things, and
any materials that cone up.

Wl |, under the animl husbandry,
in poultry we want to |look nore specifically
at the - to follow off of the natural behavior
of the species and outdoor access, and that,
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within poultry, and that mght help wth the
met hi oni ne questions as well.

CHAI RVAN  DELGADO Ckay. Any
guestions for the lifestyle commttee?

kay, we can nove on then to the
handl i ng comm ttee.

Julie?

MEMBER WEI SMAN:  Yes. On our work
plan we wll continue to work jointly wth the
materials commttee on work towards what 1is
now being called clarification of definitions
on the national list, is that how we've been
referring to it, which will of course include
liaising with the materials working group.
And | wll continue to be on those calls.

Nunber - we also wll - much higher
on our list now is finalizing the pet food
standards that were proposed by the Pet Foods
Task Force. W have already been neeting as |
had described earlier during public coment
yesterday, and we wll resune neeting now that
this neeting is over and we will consult wth
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the Pet Food Task Force, and wth the
Livestock Commttee as we nove towards a
concl usi on.

Third, is to continue to review
petition materials. | believe what remains on
our work plan now for 605 is calcium from
seaweed, proprionic acid, which | inmagine now
that there is sone funding will see the TAP;
sodium chlorite which we are also wanting to
see a TAP on; yeast is still on the work plan,
and we are - that is going to be contingent on
clarifying the definition of non-ag, and then
the status of the petition.

Oh 606 we have sone deferred
materials: Chlorella, an al gae; Dunonticae, an
al gae; bl ack pepper extract; buck hull powder.
W have a new petitioned material, orange
pul p, which we'll be considering. And from
this neeting pectin |ow nethoxy nonam dated
has been deferred.

In addition | think that we wll
need to work and - with the programto clarify
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- to refine our 606 procedures.

| al so have as a pl acehol der anyway
materials for sunset review But if | am
correct, we do not have any materials com ng
up for sunset review again until the fall of
2011. But | do believe we have to get started
on those, maybe not imediately, but within -
"1l confer with Dan about the tineline, and |
think it's a lot of materi al s. CHAI RVAN
DELGADO Questions for the chair?

MEMBER WEI SMAN: |' m not fi ni shed.

CHAl RVAN DELGADO Ch, |'m sorry.

MEMBER WEI SMAN: What is also still
in ny work plan lingering that was - is the
I ssue of flavor guidance. | would like to
confer with the program on that work plan
item and also the issue of food contact
substances and fortification of food have been
on our work plan for quite sone tine.

Now | ' m done.

CHAl RVAN DELGADO Ckay. Questions?
Questions for Julie?
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kay, thank you, Julie.

Next to Dan, materials commttee.

MEMBER G ACOM NI :  Thank vyou, M.
Chai r man.

The materials commttee on the work
plan is the ongoing nanagenent of petitioned
I tens. I ncluded in that will be working with
the program on seeing if there are any old
board-deferred petitions that nmay have gone by
the wayside that we need to pick up and
finish.

The next one is continuing mnaking
sure that we stay on track, whether it's the
time in the next six nonths or not, but
staying on track with sunset itens.

The clarifying issue that we need
to resolve with that is working wth the
program on a change that was done in sone of
the formatting of the materials and exactly
what materials are that we are going to be
needing to |ook at to sunset at t he
appropriate tine.
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Nunber three is continuing work
wth the issue of the - I'Il take Julie's new
nanme for it - the clarification of definition
of materials in cooperation wth handling.
And materials working group, and including in
that with handling is a clarification on 606.

And also working with the policy
commttee in cooperation wth the policy
commttee on material issues being considered
for clarification and guidelines in the policy
procedure manual .

CHAI RVAN DELGADO Any questions for

Ckay, just want to thank you both
for the amount of work you've done, especially
regarding the topic of materials. | knowit's
quite a difficult challenge for all of us, and
| really admre the way you' ve been working
with QOTA.

Moving on to crops, M. Davis, what
I's the plan.

MEMBER DAVIS. Crops commttee has
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new and old materials to continue working on,
deferred mat eri al from this nmeeti ng,
tetracycline, sort out the last details of
that that canme piling in at the last mnute
sorbitol octanoate, | believe the TAP has been
conpleted, and we are able to start on that,
pretty close.

Pel argonic acid has been in our
work plan, and | believe |I'm hearing reports
from the petitioner that they want to revise
t hat .

Sane situation with amonium salts
of fatty acid, which both of them are
her bi ci des.

Several new materials for us to do
sufficiency review and then start on would be
| sopar af fi ni ¢ hydrocarbon, polycarpol actone -

MEMBER d ACOM NI - Hol d on,
| soparaffinic what?

MEMBER DAVI S: Hydr ocar bon.

MEMBER d ACOM NI - Thank youl.
Pol ycar pol actone, all one word. Et hyl ene
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glycol, and tetranethyl - | don't know how to
pronounce this word - d-e-c-y-n-e - dio |,
I nerts and pesticide formul ati ons.

For other itenms, ongoing work wth
crops and CAC commercial availability of
organic seed work; continue working on the
soiless growing system subject; gathering
information and working towards an eventual
reconmendat i on.

W are going to begin working on
t he mushroom standard, and al so the comm t nent
to at least study the biodiversity conpliance
assessnent information that was provided by
the WId Farm Alliance; we will look at that
and deci de what and where to go with that.

CHAl RVAN DELGADO  Any questions?
Steve?

MEMBER DeMJRI: There was a |lot of
di scussi on about organic seed at this neeting.
What do you guy see as your next steps in
t hat process?

MEMBER DAVIS. Joe, do you want to
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comment on that?

MEMBER SM LLIE: W're going to take
a look at our - we're not going back to the
drawi ng board. W think that we have the core
of a good recomendation, and we are going to
go back and look at it. And the two factors
we've identified so far, there may be nore.

And again we are going to have nore
fo a joint neeting wwth both commttees. It
didn't quite work that way last tine. W did
our part and then passed it on. This tine we
are going to have joint neetings, and just
hone right in on redistributing the burden,
and making it valid and useful for everyone,
and then looking at how we want to approach
dat abases, how we want to let a thousand
flowers bloom and guide the process and all
that sort of thing.

So those are the two clear action
itens; there mght be nore. But we definitely
will have a recomendation for the Novenber
neeting, and we'll try and get it out as early
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as possible with lots of tine for feedback.

CHAI RVAN DELGADO Any ot her
guestions for crops?

Thank you, Cerry.

W' [l nove on then to Joe.

MEMBER SM LLIE: Well, nunber one on
the list is continuing our work on the
multisite certification;, that's the primary
] ob. W are hoping that we can get together
as a commttee and work sonething out so that
we can get a recommendation ready for the
Novenber neeti ng.

That is certainly the target. W'
hope to neet that target. W've got sone real
challenges with that, and we are just hoping
we can find the mddle way on our commttee.
Because as you know the commttee is pretty
well split on it, and we're just going to
explore ways that we can find to nove it
f orwar d. That's about all | can say at this
time. W've got a lot nore feedback, but once
again it's divided feedback also. That's
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nunber one.

Nunber two is, working directly
with the crops commttee on the conmmercial
availability docunent . Certainly as
representatives of the certifier community |
woul d say the preponderance of comment on that
docunent was fromthe certifier comunity. W
work very closely with ACA and NASOP, to
acconplish that task. And that will be ny
job, to liaison wth those tw already
exi sting groups.

Then we are going to open up some
new areas. W want to nove forward with the
bi odi versity issue, as far as we see it, as
far as enforcenent certification issues of
this very inportant part of the regulation is
bei ng enforced properly by certifiers, and we
wll work with the crops commttee on that,
hopefully jointly, again, so we've got two
itens for joint neetings so that we can
schedul e those and those will be useful.

And then |I'm not sure, because |
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haven't had a chance to talk to ny commttee,
and sonetines it's a little premature to say
what your work plan is when the group hasn't
gotten together, because there may be input
from ot her peopl e.

But 1'd like to take up, just pick
one issue that seens to affect the certifier
comunity. And we got also a response from
the NOP, that we are open to discussing it.
And that is the whole 100 percent claimthat's
in the regulation that seens to be an issue
that is not fully vetted. So we are going to
junp into that and put that on our work plan.

So what used to be the sleepy CAC
commttee is fully caffeinated and ready to
go.

(Laughter.)

CHAl RVAN DELGADO  Any questions for

Joe? Dan?

MEMBER G ACOMN: | noticed your
first listing was nultisite in the broad
sense, the gl obal nane. | don't think there
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Is much chance that there would ever be
multisite if we didn't have multi-grower, and
If we weren't nulti-grower | would hate to
| ose it because of a resistance to the rest of
multisite.

| would encourage you to consider
the possibility of saving the baby before the
house burns down.

MEMBER SM LLI E: You nean polishing
t he door knobs while the boat is sinking.

MEMBER G ACOM NI : Wi chever, but if
there is part of it that couldn't - that can
nove forward, |  would encourage you to
consider - just consider that.

CHAI RVAN DELGADO. Tracy.

MEMBER M EDEMA: | would like to go
ahead and respond. It would be great if you
would join in sone of our calls. It sounds
| i ke you have sone very strong opinions. And
It's easy to cave to loud voices, but right
now we're still working on having a very firm
| egal underpinning for sonething that was on
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extrenely shaky ground. It's so shaky that
the whole concept of a sanpling protocol for
certification was taken from grower groups,
and it was taken from others who are also
usi ng that sanme nethod of certification.

So we're approaching this from a
pragmatic standpoint and not an enotional
st andpoi nt .

CHAI RVAN DELGADO Any ot her
questions?

Joe? Sonething el se?

MEMBER SM LLIE: W go as you know,
you're chair, and some of the responsibilities
and accountabilities of the chair. So what
I'"d like to do is to continue the process that
we sort of started on halfway, and | would
cordially invite you to attend the CAC
nmeetings on a regular basis, because | believe
that as chair you have shown good | eadership,
great inpartiality, and 1'd like to have you
join our conmmttee on a regular basis as we
thrash through this incredibly difficult
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| Ssue.

CHAl RVAN DELGADO That is an action
item on ny part, and | wll definitely
participate in your calls, looking forward. |
know it's an incredibly difficult issue. It's
an enotional issue too. W have to recognize
t hat .

And as Dan said, there are
opportunities. W can discuss those, to nove
f orwar d. If not one item all of the itens
they are considering. But definitely we wll
be participating in your conference calls.

Any ot her questions for Joe? No?

Let's nove on then to the last of
our commttees, policy and developnent, wth
our newest nenber, Barry.

MEMBER FLANN: Sorry, M. Chairnman,
| had sone inportant business.

The policy developnent conmttee
has nmet by conference call and devel oped and
proposed a work plan. Many of the itens |'lI
go through here in a mnute have been sort of
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farmed out to us, so not all of themjust cane
out of the commttee's ideas. But let ne just
go through these. Maybe | can go down the
list first, and then any questions that you
have.

CHAI RVAN DELGADO. Yes.

VEMBER FLANN: Nunber one,
procedures for handling public coments at
NOSB neetings. To polish those. W have them
now, but to inprove on what we have if
necessary.

Revi ew t he TAP procedures, and |'1|
say nore about that.

Carify the sunset procedures in
the policy manual, and | nyself found what was
witten in the policy manual very confusing as
a new nenber. So | guess | kind of originated
| ooki ng at that.

Preanbl e use I n cont act
instructions for the nmanual, and that - |
think we started thinking about that when we
were thinking about a preanble to the
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multisite paper and decided we didn't know
when it really mght be needed, or what a
preanbl e consi sted of.

CHAI RVAN DELGADO Just to clarify,
would it be a preanble for a notion, is that
the intent?

MEMBER FLANN. A preanble for a
policy paper or recomendation paper |ike the
multisite paper that was witten.

CHAl RVAN DELGADO  (kay.

MEMBER FLANN: Wiich it started out,
we were calling | think - isn't that right,
Jennifer - originally what we were preparing
was called a preanble.

CHAI RVAN DELGADO Excuse ne,
Valerie are you wanting to coment ?

M5. FRANCIS: W didn't really get
much further in our training along this
t hi nki ng. W wanted to on Tuesday norning,
but | think we have noved past just focusing
on the preanble of a recommendation but the
structure of a recommendation, including the
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process for really appr oachi ng
recomrendat i ons. Qut si de of materi al s
recomendat i ons, al | t he ot her

reconmmendat i ons.

CHAl RVAN DELGADO. We can refine
that later wwth nore clarification.

Pl ease conti nue.

MEMBER  FLANN: Nunber five is
clarification and guidance on commttee work
pl ans.

Nunber six was new nenber guide
update of website addresses and navigating the
new NOP assisted, this to be in the new nenber
gui de.

Seven was NOSB nenber training
needs to be included in new nenber guide; what
I s needed and what's expected and so forth.

Eight is election procedures for
NOSB officers. And there were sone questions
raised that maybe the procedures - | don't
know, help ne out.

MEMBER KARREMAN. That's not fair
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for you, because you haven't been through an
el ection wthin the board yet.

But basically one of the policy
nmenbers was saying that perhaps the way we
conduct our elections for our own officers
here should be sonewhat |ess maybe haphazard,
you know, just little pieces of paper going in
a cup. Just a little bit nore respectful of
the people that are up for election.

CHAl RVAN DELGADO More formal ?

MEMBER FLANN. Ckay, and then the
| ast one that we have on our work plan was a
t echni cal corrections procedur es and
priorities; how to deal wth the need for
techni cal corrections.

And | think obviously in the course
of this neeting there have been things that
have cone up, probably assignnments for the
policy commttee. But they are not on the
list, and | want to talk to the whole
comm ttee about it before doing anything.

MEMBER KARREMAN: Wl |, | think that
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part of that last one is when the NOSB sends
up a recommendation, and then it eventually
gets into the Federal Register that if there
IS sone intent that wasn't translated as our
Intent or maybe sonething was because of the
need for witing in the Federal Register a
certain way it didn't catch what we neant or
It omtted what we intended. There was sone
policy to correct that, if possible sooner
rather than later, so that the certifiers
don't start wondering |ike what's up.

| don't know how else to put it,
but I'm just thinking like a few specific
things from the Decenber 12'" entry in the
Federal Register, and there are other tines
t 00.

MEMBER FLANN:. Anyway, to nake sure
- | don't know - if there are any technical
corrections needed that we |ook at that and
deal wth that as soon as possible in
sonet hi ng that has been published.

CHAl RVAN DELGADO I n sonet hi ng t hat
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has been published already in the rule?

MEMBER FLANN: Yes.

CHAl RVAN DELGADO  And comnparing the
intent of what the board wanted wth what's
actually the result?

MEMBER FLANN: Yes.

CHAl RVAN DELGADO  Any questions?
First of al |, does that concl ude your
presentation?

MEMBER FLANN: Yes.

CHAI RVAN DELGADO Any questions for
pol icy?

kay, well, that concludes our
presentation of work plans. So M. Vice
Chair, do you want to -

VICE CHAIR MOYER Are you going to
adj ourn the neeting?

CHAl RVAN DELGADO  Not qui te. I
still have sonme - we still have one nore item
ot her busi ness and cl osi ng remarKks.

OTHER BUSI NESS & CLOSI NG REMARKS
CHAl RVAN DELGADO Just to rem nd
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the chairs of the commttees, we wll be
sendi ng out the fanous Excel spreadsheet that
we use to keep track of our work plans. |'ll
be asking you to set priorities for all the
itens that you proposed so far, and we'll be
addressing those as wusual in our executive
conference calls.

And enphasis on priorities. | know
we have famlies and works to attend to, so
pl ease pay close attention to those, and we'll
be able to define our target dates and our
per f or mance t hroughout the process.

And the other thing that | would
also like to nention to the rest of the board
menbers is, we have a cal endar floating around
to find availability for the full neeting. W
are planning that, and as soon as we have
everyone's dates, | know I'mthe first one to
not have answered Valerie's call, but once we
have the final dates we will be able to define
the target dates that we need for those
noti ons, recomendat i ons and di scussi on
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material. So that's key.

And that's on ny part, I'd like to
ask both of you, the secretary and the vice
chair, to see if you have any other issues to
consider as part of the other business itens?

Jeff?

VICE CHAIR MOYER Not really, M.
Chai r man. I just wanted to say before we
adjourn this neeting that for reasons that you
are probably all well aware of, | am very
hesitant to speak on behalf of the entire
boar d.

But inthis case | will step out on
a linb and say on behalf of the entire board,
Rigo, I want to thank you, and | think the
board wants to thank you, for running a very
efficient, I ncl usi ve, and pr of essi onal
nmeeting. Thank you very nuch.

CHAI RVAN  DELGADO. You are very
wel cone. Thank you.

(Appl ause.)

CHAI RVAN DELGADO. And | want to
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take the opportunity to thank you, Jeff, and
Katrina, for wonderful team that you have
becone, neeting practically every Mnday, half
an hour, with Valerie, to nake sure that we
are not dealing wth any pop quizzes at the
| ast m nute. So | appreciate your tine,
devotion and dedi cati on.

Also on the part of the board | am
really happy wth the level of conmtnent,
prof essionali sm and dedication that all of you
have shown. Regardless of the issues, you are
always wlling to work and partici pate.

Yes, Joe.

MEMBER SMLLIE: |I'm sorry if |
m ssed sonething, but when that request for
neeting dates which | haven't answered yet,
and | really intend to, Val, did that talk
about |ocation at all?

CHAI RVAN DELGADO. No, it did.

MEMBER SM LLIE: You know, it's tine
we noved it out from Washington, D.C. | heard
It loud and clear in all conversations. And |
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think if the finances are there, which | am
led to believe they are, that we should
seriously considering noving the Novenber
neeting to the Wst Coast. | think it was
promsed to Seattle was it a year ago? Tine
flies when you' re having fun, but | would Iike
the NOSB to at |east nake that wish clear to
the NOP, and if finance is willing, let's nove
her out of Washington for the next neeting.

CHAI RVAN DELGADO That's an
excel l ent suggestion. W wll conme up wth a
date first, and then as you suggested, we'll
propose possibly several |ocations and see if
the program has the budget to respond to our
suggesti ons.

Any ot her comments?

As a last remark | want to say that
this has been an extrenely productive neeting.
|'"'mreally happy and inpressed wth the |evel
of constructive participation that we had on
the part of the public commenters, from the
public in general.
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So | hope you share wth ne the
happi ness and enotion that | have for having
seen such a productive neeting today.

| want to wsh you a happy return
to your hones, and the best for the rest of
t he year. W will see you here in about six
mont hs.

And | would like to call for a

notion to adjourn.

VI CE CHAI R MOYER "1l make that
nmot i on.

MEMBER KARREMAN: And [|'Il second
it.

CHAl RVAN DELGADO The neeting is
adj our ned.

(Wher eupon, at 5:01 p.m, t he
proceeding in the above-entitled matter was

adj our ned.)
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