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P-ROCEEDI-NGS
11: 07 a. m

CHAI RVAN DELGADO So, we do have
guorumand I'mcalling the -- the neeting wll
cone to order.

And On behal f of ny coll eagues, and
as Chair of this Board, | want to welcone all
of you to this, the 36th neeting of the
Nati onal Organic Standards Board.

At this nonment, Board nenbers, |I'm
assumng you had tine to review the agenda,
and | want to call for any changes or comments
on your part.

(No response.)

Hearing none, | wll <call for a
notion to approve the agenda as is printed.

MEMBER HALL.: | nove to accept the
agenda as printed.

VI CE- CHAI R MOYER | second that
not i on.

CHAI RVAN DEL GADO It is noved and
seconded to approve the agenda for today as
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printed. And we will take a vote viva voce.

Those in favor say aye.

(Chorus of ayes.)

Those agai nst ?

(No response.)

Ckay, we have an agenda. Thank you
very nuch.

By way of a welcone, | just want to
say how proud | am of all the Board nenbers

For the past four nonths, we have worked

extrenely hard. W have sone changes in
deadl i nes. And | want to appreciate that
wor K.

I know we all were extrenely
focused on our work plans. W were able to
resolve our differences of views in a

extrenely constructive manner. And | think we
were able to work and participate with the
program and the public in a nost productive of
ways. In short, | think this Board is a
wor ki ng unit to be proud of.

You mght not know this, Board
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menbers, but we clocked over 100 conference
calls in the last four nonths. Each one of
those calls was for sure at |east two hours.
W had several participants, in sonme cases up
to 10 or nore participants in those calls.
There were heated debate goi ng on.

And It doesn't take a lot of
knowl edge to nmake the math and realize that we
accunul ated very close to a thousand hours. |
know you hate ne to say this, and | consider
nyself the MBA, in-house MBA, but if you put
nunbers to those hours, pretty soon they add
up to several thousands, if not mllions, of
dol | ars.

But the inportant thing is that all
this is volunteer work, and that is highly
appr eci at ed. | know that's tine away from
your work, added pressure to your agendas, and
nost inportantly, it is time away from your
famlies. So thank you very nuch for that.

Right, a quick announcenent on ny
part: our Board nenber, Ms. Bea Janes, won't
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be able to join us for personal reasons, so
she sends her apol ogi es.

And | would also like to introduce
our newest nenber of the Board, M. Barry
Flamm W are very happy to have him He has
been wth us for several nonths now, but that
hasn't kept him from being an active nenber.
He is actually forns part of the -- he is the
Chair of the Policy and Devel opnment Comm tt ee,
and | appreciate your effort, courage, and
dedi cation, Barry.

Right, on that note, we can proceed
on to introductions, unless there are other
announcenent s.

MEMBER HEI NZE: Cat heri ne has asked
that we remnd the public, if you haven't
signed in in the registration book, to please
do so, so we know who has attended. Thank
you.

CHAI RVAN  DELGADO Any ot her
announcenent s?

(No response.)
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ay, let's pr oceed W th
I ntroductions, and we wll start on the w ndow
side of the aisle with Dr. Hugh Karrenan,
pl ease.

MEMBER KARRENAN: Good nor ni ng.

Thank you, R go.

My nane is Hubert Karreman. [|'m--

I sit in the Environnentalist/Resource
Conservation seat on the Board. In daily
life, | am a dairy veterinarian, working wth

organic dairy farnms 1in Lancaster County,
Pennsyl vania, and |'ve been doing that for the
| ast 12 or 13 years and --

MEMBER ENGELBERT: Thank you, Hugh
and R go.

"' m Kevin Engel bert. |'m a farnmer
representative on the Board. | operate a 120-
count dairy farm in upstate New YorKk. W' ve
been organic for about 30 years.

| want to thank ny sons, as |
al ways do at these neetings, for carrying the
load for ne while | am away from the farm
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especially during this crucial nonth of the
year for us.

| sit on the Livestock Commttee,
the GCops Commttee, and the Materials
Comm tt ee. | am very, very honored to be in
this role. Thank you.

MEMBER HALL: H, I'mJennifer Hall.
| live in Spokane, Washington, and | sit on
the Board as a consuner representative on both
t he Li vest ock and t he Certification
Comm tt ees.

In ny regular life, | direct an
effort right now to open a consuner co-o0op in
Spokane, Washi ngt on.

MEMBER DeMURI : H , everybody. My
name is Steve DeMiri. I hold one of the
handl er positions on the Board.

For fun, | work for Canpbell's Soup
Conpany, and t here I di rect or gani c
manuf acturing for our conpany.

| have been on the Board now for
about a year and a half, and it has been an
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honor to be on this Board.

VEMBER WEI SVAN: My nanme is Julie
Vi sman. |'m the other handler on the Board

I'"'m currently the Chair of the Handling

Commttee, and this is ny -- it's the
beginning of ny fourth year. Tine flies when
you' re having fun

In nmy regular life, | am an owner

of Elan and Fl avorgani cs, which involves ne in

fl avor I ngredi ents, bot h organi c and
conventi onal . | am also the nother of two
girls who | would -- | hope to get to a

neeting before the end of ny term

MEMBER G ACOM NI : M/ nane 1is
Daniel @G acomni. I sit in one of the
consumer seats.

I'm from the Bay Ar ea In
California, and ny daily -- the rest of ny
daily work is now taken up wth issues of the
Boar d. | am also an aninmal nutritionist and
dairy consultant.

And | sit on the Board -- this is
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ny third year on the Board. ["'m Chairman of
the Materials Commttee and on the Livestock
Comm tt ee.

MEMBER HEI NZE: Good norni ng. "' m
Katrina Heinze. | amin a scientist slot on
the Board with formal training in chemstry.
| also have the honor of being the Secretary
for the Board.

I'm a long-tine active organic
consuner and nother of two children. So this
certainly fits sone personal passions.

Li ke everybody else, ny day job, |
work for General MIls in our Regulatory
Affairs Goup and have nost of ny experience

I n food safety and manuf acturi ng.

CHAI RMAN  DELGADG Before we
continue, | would just ask you, when vyou
finish t al ki ng, pl ease turn of f your

m crophones. That will avoid the echo that we
are listening to. GCkay?

VICE-CHAIR MOYER My nane is Jeff
Moyer. | hold a farner position on the Board.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

16

My day job is the Farm D rector for
the Rodeo Institute, a 333-acre research and
education facility in Pennsyl vani a.

| am on the Livestock Commttee.
I'"'m the Vice-Chair of the Cops Commttee.
I"'m on the Mterials Commttee, and |I'm the
Vi ce-Chair of the Board.

Thank you.

VEMBER DAVI S: | am Cerald Davis.
| am a producer representative on the Board
and the Chair of the Crops Commttee, and |'m
on the Handling Comm ttee.

Il  work for Gimway Farns in
Cal i forni a. Long-tinme, 15-year organic farm

advi sor and agronom st.

MEMBER ELLOR  I'mTina Ellor. [|I'm
filling one of the environnentalist slots on
t he Board. |"ve had the honor this year of

working wth the GCops Commttee and the
Li vestock Commttee, and | can't tell you how
much |'ve learned and how nice it is to see so
many famliar faces out there.
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MEMBER M EDEMA:  Good norning. |I'm
Tracy M edena. | live in Oregon and work for
a sustainable and organic farm there and
manage the Consuner Products D vision, and |
sit in the consuner -- one of the three
consuner and public interest seats.

M/ commttee work is Handling
Commttee and Certification, Accreditation,
and Conpl i ance.

MEMBER SM LLIE: My name is Joe
Smillie. | hold the certifier seat on the
NOSB. I'm Chair of the Certification,
Accreditation, and Conpliance Commttee and a
heavi | y-worked  nenber of the overworked
Handl i ng Comm ttee.

(Laughter.)

| have been a certifier officially
since about 1998. I'm the Senior Vice
President of Quality Assurance International.

Before that, | was an organic inspector for a

nunber of organi zations. | was a consultant
specializing in industrial conpositing and
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orchard managenent. And before that, | was a
organi c farner.

| have been on the Board for three
years and, you know, |ike everyone else, the
reason -- one of the reasons | took the CACC
job was because that was the Conmttee that
didn't have nmuch work, and | thought, well,
|'"ve got a pretty heavy work schedule, so |'l]I
try that one. But that was a m stake because
all of a sudden we got a |oad of work.

So | just want to testify what
everybody else has said, that serving on the
NOCSB is a real commtnent and it takes a |ot
of tine. A lot of the people on this Board
spend a lot of tine doing reviews and nmany of
the other tasks we have. It's an anmazing
Board to work for.

W have definitely differences of
opinion all the tinme, but we work really well
together as a group, and |I'm especially proud
of that fact.

MEMBER FLAWM As R go announced,
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"' mthe newconer on the Board.

| live in Polson, Mntana on the
beauti ful Flathead Lake. | always have to do
alittle advertising for Mntana.

| have spent ny life, vocation and
avocation in conservation, particularly in
natural resources and environnental work.

On the Board, as R go nentioned, |
am currently Chair of the Policy and
Devel opnment Commi tt ee. | also serve with Joe

on the CAC Commttee and also the Cops

Comm ttee.

I, ny -- briefly, ny background, as
| nmentioned, is in conservation and natural
resources, environnmental work. Currently, |

am primarily an international consultant on
conservation in different parts of the world.
And | just recently sold ny organic
cherry and appl e orchard.
And |'m extrenely pleased to be
part of the NOSB and have worked with a great
group of people. |"m real happy to be here
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and  hear your comments and neet you
I ndi vi dual |y.

CHAI RVAN DELGADO Wl |, thank you
very nmuch.

| do want to nmake an announcenent.

Board nenbers and nenbers of the public, if

we do hear a cell phone go off, we'll take
your nane down and you will have to buy drinks
for all the nenbers of the Board. So pl ease
take this tine to turn those off.

| would like also to continue --
t hank you very much for -- with nenbers of the
program if you were kind enough to introduce
yourselves and tell wus sonething about your
backgr ound. Then if we can start wth Dr.
Robi nson?

M5. ROBINSON:  Ch, I'm sorry, what

do you want ?

CHAlI RVAN  DELGADO I nt roducti ons,
pl ease.

M5. ROBINSON. |'msorry.

Bar bar a Robi nson, Deput y
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Adm nistrator for Transportation and Marketing
Prograns and presently the Acting D rector for
the National Organic Program

Do you want ne to introduce the
whol e staff, or do you want --

On ny right is Richard Mathews. To
his right 1iIs Katherine Benham then Toni
Strother. On ny left is Mark Bradley. Next
to Mark is Bob Pooler, and next to Bob is
Shannon Nally -- at your servi ce.

CHAI RVAN DELGADO, And lastly, we
have our [Executive Dorector, M. Valerie
Franci s. Could you tell wus sonething about
your background and the nost funniest thing
t hat has happened in the |ast three hours?

(Laughter.)

M5.  FRANC S Long-tine organic
person, nutritionist by training, worked on
farm ng, mar ket i ng, retail, whol esal e,
research, a |lot of different activities,
certification even nore recently.

And glad to be here. This will be
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ny third year in this role, and it has just
been a blast. | |love working at the Board.

And the funniest thing that has
happened in the last three hours is we've had
a heck of a time with our projector. And so
we are trying to get that worked out, but it
has just not wanted to cooperate. So we have
a back-up plan for Ilater. | don't know how
funny that is.

CHAI RMAN  DELGADQO Thank you
Val eri e.

kay it's part of the tradition
here on the Board is for the Chair to read the
Board's mssion, and that is what | am going
to do at this point. It reads as follows, and
it is found in the Policy Mnual:

The mssion is to provide effective
and constructive advice, clarification, and
guidance to the Secretary of Agriculture
concerning the National Oganic Program and
the consensus of the organic comunity. Al
right?
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And let's nove on, then, to the
Secretary's report. Dr. Heinze, if you would
be so kind?

MEMBER HEI NZE: Ckay. It has been
a while since anybody has called ne "doctor".

It's alittle bit shocking.

kay we have two natters to take
care of as part of the Secretary's report.
Ohe is the neeting transcripts from our
Novenber neeting, and the other is our neeting
mnutes. So we'll take those in order.

So | have -- I believe the
transcripts are in order and there's no
di scussion unless anyone on the Board has
di scussion on the transcripts.

(No response.)

kay, hearing none, | nove that we
accept the Novenber 2007 neeting transcripts.

CHAl RVAN DELGADO  Any second?

MEMBER ELLOR  Second.

CHAI RVAN DEL GADO It is noved and
seconded to accept the Novenber 2007 neeting
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transcri pts.

D scussi on?

(No response.)

Al right, ready for the question?
The question is on the notion to accept the
Novenber 2007 neeting transcripts, and we'l]l
take a viva voce vote.

All those in favor please say aye.

(Chorus of ayes.)

Al'l those agai nst?

(No response.)

(kay, the notion is approved here.

Any abstentions?

(No response.)

Thank you for the correction.
None. So, thank you.

W' [l continue on.

MEMBER HEI NZE: Ckay, the second
matter is the Novenber 2007 neeting m nutes.
Typically, that 1is a conbination of the
Secretary's mnutes as well as the vote
sumary. Due to the transition in Secretary
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and a technical error, the Executive Commttee
has not voted on the vote sunmmary. So we'll
have to handl e those at our next neeting. So
this is just the mnutes from our Novenber
2007 neeti ng.

Any questions or discussion on
t hose?

(No response.)

Ckay. | nove that we accept the
Novenber 2007 neeting m nutes.

VI CE-CHAIR MOYER "1l second
t hat .

CHAI RVAN DEL GADO It is noved and
seconded to accept the Novenber 2007 mnute --
neeti ng m nutes.

Any questions? D scussion?

(No response.)

Hearing none, we are ready for the
questi on. The question is on the notion to
accept the Novenber 2007 neeting m nutes, and
we' ||l again take a viva voce vote.

Al those in favor please say aye.
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(Chorus of ayes.)

Al'l those opposed say no.

(No response.)

Any abstentions?

(No response.)

Ckay, the notion is approved.

MEMBER HEI NZE: That ends the
Secretary's report.

CHAI RVAN DELGADO, Thank you very
much.

Vell, 1t 1s 11:29, and it is now
the turn for the National Program to provide
us with their report. And I'Il ask Dr.
Robi nson to do so at this point.

M5. ROBINSON: Good norni ng.

First of all, | would like to
wel cone Dr. Flammto the Board.

Barry, we certainly do appreciate

you accepting this appointnent. And we have
for you a plaque and your letter of
appoi nt nment, si gned by Secretary Edwar d

Schafer. So | want to present that to you now
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with appreciation for accepting the call to
serve the Nation and the United States
Departnent of Agriculture as a nenber of the
Nat i onal Organi ¢ Standards Board.

(Appl ause.)

Ckay. Vell, we've had sone good
t hi ngs happen to us this year. One was we got
a lot of extra noney. And with this program
every little bit hel ps.

The FYO8 budget increase was al nost
a 100 percent increase in our budget, which
for the size of this budget is -- | guess you
could say that's not saying nuch, but for us
we junped up and down for joy. W're up to
$2.6 mllion in program fundi ng.

And last fall, when | talked with
you -- wth the Board and with the industry --
| told you that we were going to nake sone
changes if we got sone new noney, and so we
have. At that tinme | talked with you about
trying to increase transparency in this
program So we think that we are on the road
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to doing that.

| also told you that we would
probably, you know, scrape our knees a little
bit when we did it. But we have done sone --
made sone changes, and | am pretty pleased
wi th those.

Because of the additional funding
that we have received, we are now to the point
we have been able to actually create sone
structure in this program \Wereas, before we
al ways had kind of the situation that | |ike
to call, you know, seven or eight people,
just, you know, get up there and do sone work,
now we have been able to create three branches
in the programfor the first tine.

W have a Standards Review and
Devel opnent Branch. W have a Accreditation,
Auditing, and Training Branch, and we have a
Conpl i ance and Enforcenent Branch.

Ri ck MVat t hews heads up t he
St andards Revi ew and Devel opnent Branch. Mark
Bradl ey heads up the Accreditation, Auditing,
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and Training Branch, and at the nonent we
don't have anyone heading up the Conpliance
and Enforcenent Branch.

But for the nonent, and until we
fully get staffed up, we are trying to staff
up to 15 or 16 people this year, and we hope
that we wll be able to do that. For the
nmonent , | f you are in ei t her t he
Accreditation, Auditing and Training Branch or
the Conpliance and Enforcenent Branch, ny
expectation is that you wear both hats.

W al so have changed our website,

which | am sure -- in fact, | know -- that
many of you have noticed. W now | ook Iike
t he USDA hone page. I f you' ve ever been on

that site, we now | ook |ike that.

W have been waiting a long tine to
be able to do that. So we're very happy that
we now | ook like the USDA hone page, and we
had to <cone into <conpliance wth that
directive.

But when we did that, it enabled us

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

30

to take advantage of sone things and begin to
create what | talked to you about last fall,
which was to start to build nore transparency
and create this glass house for the NOP to
begin to publish everything that we can
publish for this program and put it on the
websi te.

So we are beginning to publish all
the information that we can relative to our
certifying agents. W started sonething
call ed NOP Access, where we are trying to put
up questions and answers that we receive from
outside parties.

W know that you are reading it
because you let us know where we don't do it
right. I"'m not going to apologize for the
website or for the fact that you point out our
m st akes because that lets nme know you are
reading. So I'mvery happy for that.

Like |I said before, Access is new
The website is new Li ke anything new, it's
not perfect. W'IIl get there.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

31

W are engaged in equivalence
di scussions wth Canada. W have had two
technical neetings with them W are com ng
up on a third discussion wth them W are
very optimstic and we remain so. It is a
priority for us because it is a priority for
youl. So it is high on our list of things to
acconpl i sh.

Yesterday | net wth officials from

Japan, after t hey wer e neet i ng W th
representatives from t he U. S Tr ade
Representative's Ofice. W presented them

with a letter of recognition. So they are now
one step closer to requesting equivalency
di scussions with us as well.

W understand that they have

renoved restrictions on potassium bicarbonate

and lignin sulfonate. They still have
problens wth fumc acid. That wll be a
probl em | f t hey r equest equi val ency

di scussions wth us.
W understand that the EU has al so
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backed away from their concerns about
pot assi um bi carbonate as well, which is good.

As for regs, the materials dockets
are noving through clearance, as they need to
be, and we w Il get them done. The sunset
dockets, everything will nove through and get
there on tine.

The pasture rule is still working
its way through clearance, and we remain
optimstic that we will have sonething for the
I ndustry.

That's all that we have for the NOP
update, unless you have questions.

CHAI RVAN DELGADO Are there any
questions? Kevin?

MEMBER ENGELBERT: Two questions
Bar bar a: Do you have any idea what the
pasture rule is going to look like? WII it
resenbl e the NOSB recommendations at all?

Two, where does the origin of
| i vest ock stand?

M5. ROBI NSON: W' re witing the
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origin of livestock rule right now, Kevin. W
haven't put it through clearance yet, but we
are witing it.

Yes, | do know what the pasture
rule will look |ike because we wote it, not
to be flippant or anything, but | do know what
it will look |ike.

What was the other part of your
question? WIIl it look anything Iike the NOSB
recommendation? Yes, it wll neet everyone's
needs. Yes.

CHAI RVAN  DELGADC Any ot her
questions for Dr. Robi nson?

Kevin, was that clear? Satisfied?

(Laughter.)

Never mnd. Well, we'll nove on.

M. Smillie?

MEMBER SM LLI E: Any tineline on
the head of the third branch of the NOP, for
hiring that person?

MS. ROBI NSON: I'"'m hoping this
sunmmer .
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CHAI RVAN  DELGADO Any ot her
guestions? This is your chance.

M5.  ROBI NSON: Ch, it's not your

only chance. [|'mhere for the whol e neeting.
CHAl RVAN  DELGADO Absol utely.
Yes, | nust recognize that, and thank you for

participating with wus every nonth on the
conference calls. You have been extrenely
supportive, and | want to recogni ze that.

Very well. Thank you very nuch for
your report.

M5. ROBINSON:  You're wel cone.

CHAI RVAN DELGADO And it is 20
before the hour. That concludes our first
section of the neeting. The next part is very
I nt eresti ng. It is lunch. So we'll take a
recess and cone back at quarter to 1:00.

W have a total of 47 public
coment ers. W'll start with M. Ed Mltby.
W need to be here pronmptly. So I'll ask you
to be here at quarter before the hour.

Yes? Is the room going to be
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| ocked? Can we | eave our valuables here? It
wi | be locked and you <can |eave your
val uabl es.

Yes?

M5. FRANCIS: Rigo, |I'mnot sure we
can really start before we say we're going to
start when it cones to accepting coment, to
be sure that a commenter does not mss their
opportunity.

CHAI RVAN DELGADO. I st and
corrected. You're absolutely right. So we'll
start at the listed tinme, which is one o'clock
| ocal tine.

Any ot her clarifications?
Questi ons?

(No response.)

Ckay, we are in recess.

(Whereupon, the foregoing matter
went off the record for lunch at 11:38 a.m

and went back on the record at 1:05 p.m)
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AAF-T-EERRNOON S-E-SS1-ON
1: 05 p. m

CHAI RMAN  DELGADO kay, we're
ready to start.

W are now into the second part of
our program for today, which 1is public
commrent .

Before starting, however, | would
like to read the policy for public coment
that is stated in our Policy and Procedures
Manual . It has seven points and | wll read
all of them starting wwth No. 1.

"Al'l persons wshing to coment at

NOSB neetings during public coment periods

must sign up in advance." And that has
happened.

"A person will be called upon to
speak in the order they sign up. Unl ess

otherwi se indicated by the Chair, each person
will be given five mnutes to speak.

"Persons approaching the Board
should give their names and affiliations for
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the record." And | will be remnding all
speakers of that.

"1l just skip to the next one.

"No person will be allowed to speak

during the public comment period for nore than

10 m nutes."

And the nost crucial | think is the
fol | ow ng: “Individuals providing public
comment will refrain from personal attacks and

from remarks that otherwi se inpunge on the
character of any individual on the Board or
t he nenbers, on the program or the public."

So I'll be asking that of the
public, and I'Il be very careful with that.

Al right, on that note, we have
sone other groundrules on the part of our
Secretary.

VMEMBER HEI NZE: Part of ny duties
as Secretary are to assist those speaking wth
their tinme nanagenent. So | have ny tiner.
Fi ve m nutes. Wien you have one mnute |eft,
a big yellow sign. Wen you have used up your
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tinme, stop sign. So, hopefully, everyone wll
be able to see those.

CHAI RVAN DELGADO, Thank you very
much.

There is one clarification there on
the part of our Director.

MS. FRANC S | didn't hear if you
actually said this; | was talking to soneone
up here, but | just need to nake sure that, if
you have witten comments that you want passed
out, that when you cone up here, check in with

me before your comment tinme, and bring ne the

comments, | will pass them out.
| guess you'll bring the first
person up, and then there will be soneone on

deck each tine?

CHAl RVAN DELGADO  Yes.

M5. FRANCIS: And you also need to
state your nane and your affiliation for the
record at the beginning of vyour talk for
pur poses of the transcript. That woul d hel p
us a |l ot.
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CHAI RVAN DELGADO Good. Thank
you.

Al right, any other comments,
announcenent s?

(No response.)

Let's nove on to our first speaker,
Ed Mal tby, representing NCDFA.

After will be Charlotte Vall aeys as
a proxy for Mark Costell.

MR MALTBY: M nane is Ed Maltby.
|'m the Executive Director of the Northeast
Organi c Dairy Far mer s’ Al'li ance and
Adm nistrator for the Federation of Oganic
Dairy Farners, which is a national unbrella
organi zation for dairy farners across the
country.

Wat | am going to, | should say,
read -- but nothing I'm going to say today is
in any way new, and that is the problem W
have an access to pasture rule that isn't due
to conme out for quite sone tine. W have an
I ndustry that is split. W have an organic
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consunmer which is questioning the integrity of
the organic seal in a very public way, so much
so that once the integrity of the seal is
di m ni shed, then the consuner, the farner, the
marketer, the industry as a whole wll |ose
the credibility necessary to justify the
I ncreased profitability for every sector of
the industry.

Now in looking at the access to
pasture rules -- and | was on a conference
call last week wth organic dairy farners
across the «country, and they had a few
suggestions as to how | mght present nyself
today, 100 percent of which | ignored because
your caveat in starting was to be polite and
not insulting.

One of the suggestions was | should
bring sone stale mlk and put it around the
room so that you wouldn't forget the crisis
that organic dairy farners are in

To oget back to the necessary
regulations, and this is nothing new 120
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days, 30 percent dry matter has been out there
now for two years, three years, four years

So we're not suggesting anything different
from what the NOSB reconmmended nany years ago.
W're not |ooking for anything new W're
| ooki ng for sonething to be published.

To that extent then, we continue
our | obbying at the USDA. Last nonth nyself,
a representative from the National O ganic
Coalition, and Horizon Oganic net with the
Under Secretary for Agriculture and expressed
our deep concern with what was happeni ng and
t he del ay. W need sonething out. W need
something that recognizes exactly what the
NOCSB put out there, not in part, but 100
percent, so that will retain the confidence of
farmers who have been struck not just with one
crisis, but wth three or four different
crises.

You all know the price of diesel
$4.80 or $4.90 a gallon. You know the price
of health insurance. You know that farners are
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suffering. You know that farnmers are going
out of busi ness and goi ng back to
conventional, and nowis the tine to act.

W need to have clear direction to
the certifiers: This is how you neasure
access to pasture. Many certifiers are doing
that now, but we don't have a level playing
field across the country.

That shoul d be a relatively
straightforward thing to do. It is welconed
by both small farners, not snmall farners but
farmers who have snall herds. Most of the
farmers with small herds are rather |arge, but
-- one mnute left. But it is welconmed by
small and large farnmers across the country in
arid ar eas wher e | and S i rrigated,
California, in the Mdwest, in the Northeast.

Anytinme any of you need any
substantiation of that, go to the NCDFA
website, and it's a bit easier to navigate
than the USDA NOP website, which 1is, of
course, comng along very nicely, and thank
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you very nuch.

But before she shows ne the yell ow
stop sign, which when |I'm driving | disobey
routinely, origin of livestock, last third of
gestation, we need it; we need it now W
have to stop farners who are going to enter
the industry doing so under false pretenses.

W have to have enough information
so organic dairy farmers can plan for the
future, can invest in livestock, can invest in
the land base they need to farm sustainably
for the future.

Thank you very much.

CHAI RVAN  DELGADO M. Malthby,
pl ease --

VI CE- CHAIR MOYER Ed, can you
return to the podiun? Thank you.

CHAl RVAN  DELGADO VW have a
question here fromDr. Karreman.

Go ahead, please.

MEMBER KARREMAN. Ed, regarding the
farmers in economc crisis, one of the things
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that | read about definitely on sone of the
LI STSERVs, one in particular, is that because
of the large certified organic dairy farns,
the small certified organic dairy farns are
getting -- you know, they don't have the
economes of scale and whatnot, and if there
weren't that nmany, it would be a | ot better.

So how nmany, roughly, how many of
those large organic dairy farns do you think
there are that are actually -- do you have any
nunbers sonmewhere that show that the |arge
organic dairy farns are actually, you know,
truly affecting directly the small farns?

That is one of the reasons for the
pasture rule, of course, is that all the cows
will be out, and apparently the larger farns
m ght not be able to nake that. Ther ef or e,
there will be smaller farns left.

So | guess |I'm just asking, do you
have any clue about how many of those |arge
farnms that you feel or your group feels that
mght not be in conpliance with the current
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rule that are affecting things right now?

MR MALTBY: | think the problemis
that they probably are sonewhat in conpliance
with the current rule. The current rule is
not specific enough.

If you | ook at the reasons why you
need an access to pasture rule that defines
quantifiably just how nuch grass or forage
crops that need to be grazed is what consuners
expect. That is what is on every carton of
m | k.

So you need the cows out there in
their hobbie-fours. They need to be out there
grazi ng.

If you | ook at the nunber of |arge
dairies comng online, then we are talking
perhaps eight to ten 5,000-plus cow dairies
which are going to cone online unless sone
regul ati on conmes out that clearly defines what
they need to do and what |and base they need
to have.

Now if you | ook at 5,000-cow herds
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and multiply that by 10, that's 50, 000. The
nost conservative estinmates, we've got under
200,000 organic dairy cows in the country. So
the math is quite sinple.

Wen there was a surplus a year
ago, people were talking about a wall of mlKk.
Wl l, unless we get definition on exactly how
many acres you need to sustain a large dairy
herd, then we will have a wall of mlk com ng
fromthe Wst and the Mdwest that is going to
drive small famly farnmers out of business.

CHAl RVAN DELGADO M. Engel bert ?

MEMBER ENGELBERT: Yes. Ed, |
think I may resenbl e one of your remarks.

(Laughter.)

MR MALTBY: It wasn't directed at

you, Kevi n.

VEMBER ENCELBERT: | have a nunber
that | heard of famly farns in the Northeast
who have gone out of business. But do food

farmers in NODFA have an official number? Do
you know how many farns have gone out of
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busi ness in the | ast year?

MR MALTBY: W don't exactly
because it is very difficult to calculate. W
know that at least 25 organic dairy farners
have stopped shipping organic mlk. Sone have
gone back to conventional. Sonme have gone out
of busi ness.

Wat we do know is that one
supplier of organic feed in the Northeast said
his receivables went from 500,000 back in
Septenber of '07 to 1.5 mllion. So you are
seeing farnmers who are in debt. You are
seeing farners who have used their savings.
You've got farnmers whose |line of credit has
run out, and expect sonething catastrophic to
happen this fall, which is not going to do the
integrity of the seal any good.

MEMBER KARRENMAN: | guess | have
one followup question, if | may. My
question, nore specifically, is perhaps, do
you have any nunbers about the anount of
consuners that have backed off buying organic
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dairy products because of this perception out
there with the large farns skirting the rules,
or whatever, you know, |ike you all say?

MR MNALTBY: Right, and we don't
have those figures yet, but if you |ook at
anecdot al accounts in newspapers, you see that
peopl e are backing off from apparently paying
extra for organic mlKk.

Qur study shows that the retail
price of organic mlk in the nmarketplace is,
in fact, slightly less than it was two years
ago. So it is not price.

So if you take that information,
then it is questioning the integrity of the
seal, and whether they should pay extra for
that, and what does it do to benefit their
environnent, their children's environnent, and
in ny case ny grandchildren. I don't | ook
that old, but I had kids when | was young.

(Laughter.)

MEMBER KARREMAN:  Thanks.

CHAI RVAN  DELGADO Any ot her
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questions?
(No response.)
Thank you very mnuch.

MR MALTBY: Thank you.

CHAI RVAN  DELGADC Up next is
Charlotte Vall aeys. After her is Mtch
Johnson.

M5. VALLAEYS: H . M/ nane is
Charlotte Vall aeys. I'm a Farm and Food

Policy Analyst at the Cornucopia Institute,
and | have a proxy statenent for Mark Castell
who is the Co-Director of the Institute.

Mark would like ne to share wth
the Board our concern for the lack of
enforcement of the organic regulations for
these large dairy farns and the apparent
favoritism toward certain corporations at the
conpl i ance | evel.

He has asked nme to read the
followi ng sections froma press rel ease issued
by the Cornucopia Institute earlier this
nont h:
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"The Cornucopia Institute has filed
a formal | egal complaint wth the USDA
claimng that one of Dean's Horizon suppliers,
a dairy in Snelling, California, was skirting
the law by confining the mgjority of their
cows to a filthy feedlot rather than all ow ng
them fresh grass and access to pasture, as the
federal organic regulations require.

"Cornucopia has also asked the
| nspector General at the USDA to investigate
appearances of favoritism at the agency that
has benefitted Dean Foods.

"Cor nucopi a char ges t hat past
enforcenent of the Oganic Foods Production
Act, the law governing organic food |abeling
and production, has been wunequally applied
toward major corporate agribusiness by the
USDA.

"W are asking the USDA, once
agai n, to I nvestigate serious al | eged
inproprieties at dairies that produce Horizon
organic m k.
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"Besides the legal 1issues that
Cor nucopi a rai sed, they suggest Dean Foods has
seriously injured the value of its Horizon
| abel and the reputation of organic mlk. In
the eyes of consuners, factory farnms wth
guestions about humane aninmal husbandry and
records of endemc pollution do not neet the
ethical litnus test.

"Cornucopi a's nost recent conplaint
Is the third filed wth the USDA all egi ng Dean
Foods has broken the federal |aw that governs
organi ¢ producti on. Prior conplaints also
charged Dean with confining cattle on their
two corporate-owned dairies, managing as many
as 8,000 head of cattle each.

“"Although the USDA, based on
Cor nucopi a research, sanctioned or decertified
two 1 ndependent factory farns  supplying
Horizon, the federal agency dismssed both
| egal conpl ai nts agai nst Dean Foods itself.

"According to docunents obtained
under the Freedom of Information Act by
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Cornucopia, the USDA never investigated or
even visited Dean's |argest corporate-owed
Industrial dairy in the desert-like conditions
of central |daho.

"It appears that Dean Foods has
nore political clout in Wshington than the
two independent factory farm operators that
were found to have been abusing the trust of
or gani ¢ consuners.

"According to FO A docunents, Dean
Foods hired |awers at Covington and Burling,
one of the Capital's nost powerful and
influential Ilegal and |obbying groups, to
pl ead their case.

"The USDA closed conplaints we
filed in 2005 and 2006 wthout ever having
visited the Horizon dairy in |Idaho and warned
Dean Foods in advance before inspecting their
Maryl and farm

"In a letter to USDA |[nspector
General Phyllis K Fong, Cornucopia asked her

to investigate why the agency arbitrarily
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chose to adjudicate sone of the formal |egal
conplaints filed by Cornucopia, but |ooked the
other way when it <cane to the |argest
corporate dairy processor and nmarketer in the
country for alnost identical alleged of fenses.

"Cornucopi a's letter st at ed
conditions on the 8,000-head factory farm
operated by Dean in lIdaho were very simlar to
the factory farns that the USDA has already
sanct i oned. The only discernible difference
appears to be how nmuch noney Dean Foods has
spent on | obbyists and canpaign contributions
I n Washi ngton."

W would like to stress that the
current rules are enforceable, as evidenced by
the enforcenent actions against Aurora and
VanDrake. So we ask the Board to be on record
to support strong and even-handed enforcenent
against all narketplace players no matter how
| arge and powerful .

Furthernore, we urge the enactnent
of the new regulatory |anguage controlling
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pasture and the origin of I|ivestock. These
must be no less strict than the standards are
today, only easier to understand and enforce.

Thank you.

CHAI RVAN DELGADO Al right, thank
you.

Any questions fromthe Board?

Dr. Karreman?

MEMBER KARREMAN. Just a sinple --
not a sinple point, but it's conventional and
organi c. Regarding aninmal welfare and how
aninmals are kept, |'ve got to say that on sone
of the larger farnms, animal welfare is better
than on sone of the small farns | see. ' m
just saying that. You can't just take a broad
brush and say large farns, 1,000-2,000 head,
conventional or organic, have bad aninmal
wel fare

"m in the industry. | just want
to correct you on that.

CHAI RVAN  DELGADG Ckay. Ms.
M edenma?
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VMEMBER M EDENA: | just wanted to
add to ny colleagues on the Board and to our
Chair, | do take exception to this pulpit
bei ng used as a forum for unf ounded
all egations, and we're going to have a really
long three days if this is the type of
information that flows to us.

CHAI RVAN DELGADO  Ckay. Well, |
do have to remnd the nenber of the Board that
this is public comment, and we are obligated
to listen to those corments. \Wether we agree
with those or not, or whether we think those
coments are appropriate for our mandate, it's
anot her story.

MEMBER M EDEMA: | question whet her
enforcement is wunder the purview of this
Boar d.

CHAl RVAN DELGADO  Absol utel y.

(kay, any ot her comments?

(No response.)

Thank you very much.

U next we have Mtch Johnson,
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pl ease, and after M. Johnson is Patty Lovera.

MR NEWCOVB: Actually, 1'm Harold
Newconb, and |I'm a <cattle tech services
veterinarian for Intervet/ Schering-Pl ough, the
petitioner to add Fenbenzadole to the Nati onal
Organic Standards as a parasiticide --

MEMBER HEI NZE: Could you spell
your nane, please?

MR NEWCOMB: Ma' anf?

MEMBER HEI NZE: Could you spell
your nane, please?

MR NEWCOMB: NEWCOMB.

MEMBER HEI NZE:  Thank you.

MR NEWCOVB: Anyway, we wsh to
add Fenbenzadole to the National Oganic
Standards as a parasiticide to be used as an
energency treatnent in dairy and breeder
st ock.

W appreciate by unani nous vote the
NCSB Li vest ock Comm ttee reconmended
Fenbenzadol e to t he Nat i onal Li st In
accordance wth Section 205.238 of t he

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

57

Nat i onal Organi ¢ St andards.

W also want to acknow edge the
National Organic Programis decision to allow
the petition to be advanced under the 1999 TAP
review of Fenbenzadol e, | vermectin, and
Al bendazol e.

Parasite control today stands as
perhaps the major factor limting devel opnent
of «certified organic |I|ivestock production.
Fenbenzadol e addresses this need in a manner
much nore conpatible with the principles of
organic agriculture than can be offered by
| vermectin or Moxidectin.

Certainly managenent practices are
the foundation for parasite control in organic
i vestock production, but the sanme section
that requires organic producers to naintain
preventative |ivestock health practices also
requires pr oducers to use appropriate
nmedi cation to restore an aninmal to health when
nmet hods acceptable to organi c production fail.

In addition, animals on pasture
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natural ly have nore exposure to parasites than
those in confined situations. Current
bi ol ogi cal and natural parasite controls are
not always effective to control energency
out breaks of internal parasites.

Wi | e D at omaceous Earth S
effective in controlling external parasites,
there is no scientific evidence regarding the
efficacy of this pr oduct on i nt er nal
parasites.

Control ling I nt er nal par asi tes
shoul d never be the main notivation for adding
D at omaceous Earth to the feed.

Organi c | i vest ock producers
approached Intervet a couple of years ago to
request that we petition Fenbenzadole as
marketed under the comerci al nane  of
Saf eguard for appr oval as an al | oned
parasiticide wunder Section 205.603 because
Fenbenzadol e offers three nmaj or advant ages.

No. 1, Fenbenzadole 1is not a
macrolide antibiotic. Fenbenzadole is part of
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a class of conpounds call ed Fenbenzadol es. By
contrast, Ilvernmectin and Mxidectin are both
macrolide antibiotics. As such, they are
I nherently I nconsi st ent with organi c
managenent practices. In fact, the Secretary
of Agriculture in 2006 initially refused to
accept the NOSB's recommendation to add
Moxidectin to the National List for that
r eason.

Secondl y, Fenbenzadole is benign to
dung beetles, earthworns, and ot her beneficial
m cr oor gani sns. Dung beet | es recycl e
nutrients in pastures and control horn flies
and face flies. A single manure pat can
generate 60 to 80 adult horn flies if
protected from insect predators such as dung
beet | es. Fl'y popul ati ons have been shown to
decrease significantly in areas wth dung
beetl e activity.

| vernmectins have a broad range of
activity in nematodes and arthropods as well.

By contrast, Fenbenzadole only targets
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nemat odes. Studies cited in our petition
docunent the benign inpact of Fenbenzadole on
the dung  Dbeetle, eart hwor ns, and ot her
beneficial m croorgani sns.

Third, parasite resistencies grow
into the Avernectins or Ivernectin. The
repeated use of the sanme drug class

contributes to the devel opnent of resistence

by parasites. Parasite resistance to
| vernmectin conpounds is well-docunented. In
contrast, |little resistance to Fenbenzadole

has been shown during the past 20 years.

In summary, Fenbenzadol e represents
a viable resource that wll allow organic
producers to have access to an appropriate
medi cati on t hat wi || not viol ate t he
principles of organic production. W strongly
urge that NOSB adopt the recommendati on of the
Li vestock Comm ttee and reconmmend the addition
of Fenbenzadole to 205.603 of the National
Organi ¢ St andar ds.

CHAI RMVAN  DELGADO Any questions

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

61

fromthe Board?

(No response.)

kay, | hear none.

Thank you very much.

So Ms. Lovera, and after that is
Harri et Behar.

M5. LOVERA:X H. M nane is Patty
Lovera, and |I'mthe Assistant Director of Food
and \Water Wat ch, which is a consuner
organi zation based in Washington, D.C ' m
here today to speak about the aquaculture
reconmmendat i on.

| just want to start off by saying
that we represent consuners, and our nenbers
especially communicate with us that they have
very high expectations of the organic standard
in general, and the credibility of that
standard is what | am here to talk about, and
aquacul ture i s no exception.

So Food and Water Watch has
| ongst andi ng concerns about aquaculture in
general, especially done in the open oceans.
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So the issue of open net pens and wild fish
used in neal or oil are two practices we are
very concerned about. W think they have such
hi gh environnmental inpacts that it makes them
I nconpatible wth the principles of organic
producti on.

So, t her ef or e, with t he
recomendation you all are considering at this
neeting, we were pleased to see Section 252(b)
that says there wll be no use of wild fish
neal or oil in feed, but we have concerns
about a couple of the other sections in the
reconmmendat i on.

The first concern we have is wth
Section 252(a), which allows the use of fish
nmeal and oil from carcasses, vi scer a,
trimmngs from processing of foreign certified
organic farmed aquatic animals to be used in
fish feed for donestic organic production.

W have concerns about this on a
couple of Ilevels. Ohe is as a process
guestion, whether it is really good precedent
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just to declare a foreign process basically
equivalent to a U S. process that doesn't yet
have a standard. So we are very concerned
about the order of events there if we don't
have a U. S. standard yet, but we're allow ng
foreign organic products to cone in and be
used in organi c production here.

Then we have very specific concerns
about sone foreign standards for organic that
al | ow t hi ngs i ke anti biotics and
parasiticides to be used that we feel don't
match up with the |ivestock standards we have
her e.

The other section we are concerned
about is 252(1), and we're a little bit
confused about this one because it specifies
where you can't get fish neal and oil from
You can't cone from fisheries that are
overfished or at risk, which doesn't seem
conpatible wth Section (b) that says you
can't use it. So we are a little bit confused
about why that is in there. W think that
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that is unnecessary if Section (b) says you're
not to use wild fish neal or oil.

The final point on aquaculture |
need to nmake is we are very concerned about
any proposal to allow a transitional or a
made-wi t h-or gani c i ngredi ents | abel for
aquacul tured fish. W don't feel like that is
an acceptable interim solution while we are
still having this debate. W need to figure
out what the standards are going to be, cone
up wth a good standard, and we don't think
that an alternative label or an interim | abel
Is an adequate solution to the current debate
that we are havi ng.

So | think, rather than repeat the
comment | nmade six nonths ago, | wll just say
that we are very concerned about kind of the
sense we get fromthis recommendati on and from
some previous debates, that there is this
pressure to have a standard for carnivorous
fish. W don't think that that is the way it
IS supposed to work with organic if organic is
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going to renmain credi ble with consuners.

W don't want to see the standard
stretched to neet «current practice. The
I ndustry practice has to conme neet the
standard, and the standard has to remain very
high for organic to be credible wth
CONSuners.

Finally, I wll just say, to save
sone tinme, we are a nenber of the National
Organic Coalition, and you are going to hear
comments fromthem later that we fully support
about grower groups and the need to maintain
that issue for growers, and also for the issue
of materials and the national lists. W think
that this is a huge issue of credibility for
organic consuners to trust the standard, and
we think there's a |lot of process issues that
have to be cleared up with the way materials
are being added to that list before we add a
| ot nore.

Finally, | just have to al so point
out that the issue of pasture and figuring out
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that pasture rule is another huge credibility
| ssue wi th consuners.

Thanks.

CHAl RVAN DELGADO  Ckay, thank you.

Questions? Yes, Ms. Hall?

MEMBER HALL: On the fish neal and
oil, in the interest of trying to reduce the
burden on wld stocks, and also try to
preserve a natural diet for pisciverous
species, where would you suggest they get
their diet?

M5. LOVERA: W think that it isn't
going to be an automatic that carnivorous fish
I medi ately can be organic. So | know there's
some conpani es expl oring rai sing fish
organi cally, herbivorous fish organically, to
then turn theminto feed for carnivorous fish.

|f that takes longer, that is the sequence of
events. W just don't see wld fish being an
acceptable bridge to that because of the
envi ronnmental inpact that it has.

CHAI RVAN DELGADO.  Yes?
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MEMBER SM LLI E: Patty, si nce
you're the first aquaculture person, | thought
| would take the opportunity to forget about
the details for a second and try to figure out
where your group, what you want out of this.
Because | had participated in the beginning on
the aquaculture debate, and to nme the
recomendations that the Livestock Commttee
has conme up with have really gone through a
|l ot of the details and they' ve gotten down to
li ke what they consider the barest m ninum
and a possible future organic aquaculture
I ndustry may or may not even be able to grow
or survive or even start with what currently
I s bei ng recommended.

The end gane for your group, surely
you want to support an organic aquaculture
I ndustry because nost of your conplaints,
which are valid and legitinmate, are against
conventional aquaculture. Don't you feel that
we have to find a mddle ground, a conprom se
position, so that we can start an organic
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aquaculture industry that can be replaced,
hopeful | y, by consuners voting at t he
marketplace wth an organic aquaculture
I ndustry?

But if we kill, if we don't allow
this organic aquaculture industry to start,
then there won't be really a real conpetitor
to the conventional aquaculture industry that
seens to be at the core of nost of your
| Ssues.

So | just wanted to ask you
phi | osophi cally, has your group thought about
the strategic end gane in this? Do they want
to support an organic aquaculture industry to
conpet e in t he mar ket pl ace with t he
conventional industry that causes all of these
probl ens that you have noted?

M5. LOVERA | think that the
definition of organic is what we are talking
about, and if it is only able to be done for
certain fish, then it is only able to be done
for certain fish,. | don't think we want to
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the organic

standard for all foods to deal with the issue

of aquaculture, and that is a concern that we

have.

So we don't think that this is the

only way to deal with the negative inpacts of

conventional aquacul ture. W' re doing plenty

of other stuff to try to deal

wth that as

wel | . There are fixes that need to be made

there, and it is not only going to be duked

out in the nmarket wWth organic versus

conventi onal .
I mean we have
envi ronnent al I npact s of

production and we have to

to stop the
conventi onal

have organic

production when it is appropriate and when it

neets the criteria of what people expect of

or gani c.

MEMBER SM LLIE: Right.

MS. LOVERA: | mean
we have any reason to bend that
of short-termbattle.
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MEMBER SM LLI E: One of the
problens we face is that it 1is such a
different thing to deal wth. In the
conversations wth the Aquaculture Wbrking
G oup and many, nmany others, we have realized
that sone of our organic rules, which we hold
steadfastly to, don't seemto fit, and we need
to spend nore tine in trying to figure out
what organi c and aquacul ture nean. Because if
you just take livestock rules or the current
feed rules we have, sonetines they just don't
fit with the aquaculture realities. W are
working off a terrestrial basis.

| mean you wll hear nore at this
neeting about hydroponics, how it can't
possi bly be organic, and aquaculture is a very
hydr oponi ¢ operation in nmany ways.

So what we are looking at in
aquaculture is trying to figure out how
organic integrity fits wth aquacul ture. | f
we hold a strict terrestrial definition, it
will be problematic, but | understand your
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point. It was a good answer. You answered ny
questi on.

M5. LOVERA: Yes, but we just have
the concern that in the short term |
synpathize; | don't envy you guys the job you
have to do, but there are bigger credibility
Issues at risk to solve this one problem of
aquaculture. | don't think that that is worth
it for organic as a whole. | nean we have to
put that integrity first.

MEMBER SM LLI E: Li ke the foreign
fish exanpl e?

M5. LOVERA: It nmakes us very
nervous, Yyes.

MEMBER SM LLI E:  Ckay.

CHAl RVAN DELGADO  Jenni fer?

MEMBER HALL: | would share that |
have equal concern about the integrity of the
| abel and aquaculture as a whol e. However, |
do think, |ike Joe suggested, that there does
need to be sone point at which we can start,
and that if it is all noes, then the
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legitimate concerns you bring up about
conventional aquacul ture, consuners do respond
to that. | do worry that then that |ust
hyperinflates the demand on wld stocks which
are already in great jeopardy.

CHAI RVAN DELGADO.  Hugh?

MEMBER KARRENAN: I f the Livestock
Commttee were to anend its position on the
foreign organic fish such that they cannot
have had parasiticides or antibiotics, would
t hat be hel pful ?

M5,  LOVERA: Conpared to sone
people in this room |I'm a newoner to
organic, but ny understanding is that to
declare a foreign standard equivalent, you
have to have a U S standard. So I'ma little
bit confused about the order of events of
all ow ng that in.

MEMBER KARRENAN: Yes, |'m not
trying to get to that point right now "' m
just saying that if there were foreign fish
comng in, let's just say, and they were
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certified not to have had antibiotics or
parasiticides, would that allay sonme of your
-- there's one point that you nentioned on
t hat ?

M5. LOVERA: Yes, | nean that would
be a start, and we would have to then go | ook
at, are they using that and sone of the other
concerns that we have that just aren't on the
table for this agenda.

CHAI RVAN  DELGADO Any ot her
questions?

(No response.)

Thank you very much.

M5. LOVERA: Thanks.

CHAI RMAN  DELGADO. Ms. Harriet
Behar, and on deck we have CGeorge Lockwood.

M5. BEHAR Hel | o, everyone. "' m
Harriet Behar, a certified organic grower, an
organi ¢ inspector, and an educator with the
M dwest Organi ¢ Sustai nabl e Educati on Service.
| have a few comments on a few different
t hi ngs.
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Commer ci al avai lability of seed
recommendati on, the proposal as witten puts a
t r emendous bur den on producers, seed
suppliers, and certifiers. For agronom c
crops, the vast nmajority of the organic corn
beans, snmall grains, and |egune seeds are now
certified organic. However, the availability
of organic vegetable seeds is |limted.

The marketplace would be better
served by having the seed breeders survey the
needs of organic farnmers and produce seeds to
neet those needs. This would get nore to the
heart of the issue than producing volum nous
lists fromeach certifier

On aquacul ture, t he pr oposal
allowing foreign-certified wld-caught fish
neal to be used as feed for NOP organic fish
puts our donestic producers at a disadvantage,
stating that a |ower standard certification
from a foreign entity is allowed while
requiring a higher standard from any donestic
producers.
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The proposal to test the wld-
caught fish for contamnants also takes us
down the slippery slope of having the organic
| abel be based in a testing regine and not in
a production system

The NCSB and the NOP should not be
pushed by the marketplace to cone up wth
sonething to neet the marketplace demand for a
cl eaner fish. The final standard should be
consistent wth all other NOP standards;
otherwwse, we risk the |owering of consuner
perception for all categories of organic
| abel i ng.

G ower groups: Calling this a
multi-site certification process goes beyond

the original issue brought before the NOP and

does not t ake into account f undament al
di fferences bet ween farmers and
retail ers/handl ers. Farmers are part of a

community where there is peer pressure to
remain true to production standards set by
that community. Farmers nmanage their [|and
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from year to year, and it remains within the
famly as well as for generations.

Handlers are hourly or salaried
enpl oyees who may lose their jobs if they do
not perform their work satisfactorily, but
woul d not | ose their homes and livelihoods if
they do not follow their organic protocols.

The retail environnment is notorious
for enployee turnover, losing the consistency
needed from year to year to continuously
| nprove the organi c managenent system

This proposal to inprove internal
control systenms should be returned to only
include farnmer producers with any discussion
of multi-site certification for retailers or
handl ers to be part of a conpletely different
docunent which would address the significant
di fferences bet ween t he t wo types of
oper ati ons.

TAP reviews: At this tinme, TAPs
are not needed for itenms on 205.606. It
appears that the decisions on these 606 itens

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

77

are being nade solely on the petitioner's
statenents w thout any further I mparti al
anal ysis done in the marketplace. There is no
review of the environnental or health effects
of the <conventional farmng or processing
practices to produce these itens on 606, which
Is clearly required by OFPA

After Harvey, there was a tight
deadline to have itenms on 606, and for
expediency TAP reviews were not done.
However, this should not beconme the status
quo. Wth the increased funding of the NOP,
t hese TAPs shoul d be instituted.

The presence of okra on 606 and
petitioner's justification is one exanple. I
al so noted that there was no TAP done on the
cheese wax to be reviewed during this session.

Again, the NOSB is relying only on those who
support the petition to support them wth
their information, which inherently wll be
one-sided and not inpartial.

QRAs on the NOP website: It is
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I mpossible for the NOP staff to have deep
knowl edge on every subject, resulting 1In
errors on the website.

One exanple is whether honeybees
can be certified organic. Conparing honeybees
to poultry shows a great |ack of know edge in
t he bi ol ogy of honeybees.

There is a good NOSB recommendati on
on apiculture which addresses not only the
origin of honeybees, but also the beeswax
wthin the hive which wll need to be
transitioned. Many entonol ogi sts suspect the
hi gh concentration of toxic substances used in
beehives is a cause of colony collapse
di sorder, and ignoring the honeyconb issue as
wel | as lack of wunderstanding of bee biology
makes this an unwor kabl e answer.

QAs should be verified as correct
by running them by a know edgeabl e person,
such as Nancy Gstiguy or a nenber of the NOSB
Apiculture Task Force for this specific
questi on.
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Met hi onine, | would hope that sone
dol lars could be found to fund the research on
a nethionine replacenent. Relying only on the
marketplace to do this is resulting in a
continual extension of the sunset of this
clearly prohibited substance. Al synthetic
amno acids are prohibited in the OFPA

Lastly, | ask the NOSB to request
from the NOP to hire enployees with strong
t echni cal backgr ounds, especially in the
materials area, from the increased funding
which all of us worked very hard to get in the
2008 farmbill.

Thank you.

It is a big handful. You have a
|l ot of things on your docket that we have to
comment on.

CHAl RVAN DELGADO  Thank you.

Questions from the Board? W' ||
start wwth the Vice-Chair.

M5. BEHAR H, Jeff.

VICE-CHAIR MOYER H, Harriet.
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You did a good job reading very
fast.

(Laughter.)

M5. BEHAR And you have it in
front of you.

VI CE- CHAIR MOYER W do. Thank
you.

On your comments on commercial seed
availability, you said the proposal as witten
woul d be a trenmendous burden. Can you explain
nore about that, how trenmendous that burden
| S?

M5. BEHAR Vell, you are asking
certifiers to keep lists of all the itens that
they are approving as not comercially-
available. At this point, that's done at the
| nspection |evel. It's not always present in
a dat abase of the certifiers.

| personally ama certified organic
gr ower . | probably have purchased 30 percent
of ny organic vegetables or ny seeds as
organic for ny vegetable operation, but 70

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

81

percent not organic because | couldn't find
It. That is probably about 250 kinds of
seeds.

So imagine if a certifier has a
hundred vegetable growers. Do the math. They
are going to have to maintain these lists. W
are asking the seed suppliers to respond back
to every vegetable grower that they don't have
these 300 vegetable seeds. It is just a
t remendous paperwor k burden.

VI CE-CHAIR MOYER:. But as a grower,
do you not already nmake a list of the seeds
that you have or that you purchase?

M5. BEHAR Yes, but | don't have
It electronic. They would have to enter it in
sone kind of database. There would be these
volumnous |ists done by the certifiers,
basically, to service a narketplace denand,
where | think the seed people, they should be
surveying their marketplace to see what
producers want. It may not only be by
variety.
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The vegetable producers nay want
certain characteristics; there isn't even a
variety available right NOW. So the
mar ket pl ace woul d actual ly get nor e
information that they need from a survey
rather than just finding out that they can't
get tyee spinach organic, because they are not
finding out fromthe producer why do they want
tyee.

CHAI RVAN DELGADO. M. Davi s?

MEMBER DAVI S: Harriet, | just
wanted to point out that your assertion that

certifiers would have to collect and nake a

list and conpile all this, that 1is not
correct. That is not what the recomendati on
suggests.

So the recommendation purely is
that certifiers act as the channel for the
growers' list just to <collect them not
conpile theminto a further 1ist. So | just
need to point that out.

MS. BEHAR But the inspector is
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usually seeing that on site. It is not always
going back to the certifier because, again, of
the large anounts. You know, there is a kind
of long list there.

And in the areas where we haven't
had a problem | know in the Mdwest -- | am
not sure about the East Coast, but | would say
65 to 70 percent of all the corn, soybeans
smal|l grains are organic seeds at this point.

Really our lack is in the vegetabl e area.

CHAI RVAN  DELGADO Any ot her
gquestions?

(No response.)

(kay, thank you very nuch.

M. Lockwood, and after that is

Ceorge Leonard.

MR LOCKWOOD: Thank you, M.
Chai r man. It is, indeed, a great pleasure to
be here today. I"m appreciative of this

opportunity.
I would also like to say that,
since we began this journey with the Nationa
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Organic Standards Board in 2005, we greatly
appreciate the attention, the interest, the
patience, and the diligence that you have
provided, and particularly your Livestock
Comm tt ee. It has been a pleasure working
with them over the last several years and a
mul titude of a conference calls.

You nentioned the nunber of calls
that you have had. | think the Livestock
Comm ttee must have the record of the mgjority
of them

W have carefully considered the
proposal after working wth the Livestock
Comm ttee, what they have proposed, and we are
very concerned that perhaps it is not the nost
wor kabl e sol uti on.

| would point out that, since 2006,
the Board has been involved in many different
meeti ngs and di scussi ons, i ncl udi ng a
synposi um Qur 12-nenber professional group
has participated in all of these. W have
carefully considered what the proposal is, and
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we, frankly, believe that it is just too risky
at this tine to place all of aquaculture in
what is being proposed.

I n what we had proposed back in our
interim final report in the year 2007, which
was basically adopted with sone exceptions, we
were of one mnd. There was no mnority
report, and we still are of one mnd, that we
are unani nous i n what we are recommendi ng.

To make our recommendations short,
sir, what we sinply would like to suggest is
what we originally suggested, what we
originally proposed to be adopted. Ve think
that there is nerit to what the Livestock
Commttee is proposing here, and perhaps it
could be included as ItemQ that fish neal and
oil from carcasses, viscera, and trinmmngs
from the processing of foreign certified
organic farnmed aquatic animals wll be
considered organic for the use in fish feed
only.

And the risks are sinply this has
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never been done before. The equival ency part
of the law gives us great concern that the
Secretary is going to have to determne a
foreign certifier to be equivalent to what we
have in the United States. The only way we
can possibly see this working is if a grower
Is to grow to, say, a Natureland standard and
to your standards simultaneously, so that that

fish could possibly be used as a source of

f eed.

A second big concern we have is in
oil. Right now there are no ways of producing
the equivalent of fish oil. That may cone,

but it is far fromcertain at this particular
st age.

So that is our recomendations,
sir. W are just concerned whether or not the
equi val ency requirenent really can be net in
an expedi ent way.

| would also say that at one tine
the Livestock Committee was considering a
phaseout of fish neal and oil. W support
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that. If that is what the Board wants to do,
we think that is a workable condition

But when it cones back to what we
really recommend, we all f eel what we
originally proposed was, indeed, the best way
to make a viable aquaculture industry organic
or to make organi ¢ aquacul ture viabl e.

Thank you, sir.

CHAl RVAN DELGADO  Thank you.

Any questions? Yes?

VI CE- CHAIR MOYER Thank you for
your coments, George.

A questi on: If I go down to the
super mar ket today and buy organic fish, where
and how is that produced?

MR LOCKWOCD: Well, Natureland and
the Soil Association are certifying fish that
cone into the United States wunder very
di fferent standards. As one of the previous
speakers pointed out, they allow antibiotics
and other prohibited things that we don't
al | ow here.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

88

VI CE-CHAIR MOYER: | understand
that. So what our position was is that we're
trying in sone way to accommodate your needs
and also the needs of the previous speaker.
So when we have an aquacul ture working group,
an industry, that's not 100 percent happy, and
we have an environnmental group that's not 100
percent happy, | think we are working on the
right track here as a Board, because it is a
fine line for us to try to wal k.

What we are also trying to do is
make it possible to renove that organic fish
from the marketplace and substitute it with a
US standard that | think is going to be
quite a bit higher than what you are seeing
t here. They would not be able to sell that
fish today in the marketplace if this standard
that we have proposed would be in place. In
fact, they would only be able to use the
trimmngs of that fish to feed these fish at a
very |l ow percentage, 12 percent fish neal and
12 percent fish oil. So that is our goal.
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MR LOCKWOOD: Vwll, first of all,
Jeff, we're not unhappy. W are very, very
pl eased with the progress that has been nade.

VI CE- CHAI R MOYER:  CGood.

MR LOCKWOOD: W just want to nake
sure that what i1s finally adopted here is
wor kabl e, and we have serious questions, as
the 12 of us who are professionals in this
field, seven PhDs, we are just very concerned
that it may be very difficult to inplenent.

VI CE- CHAl R MOYER  Ckay.

MR LOCKWOCD: That is our concern.

CHAl RVAN DELGADO  Yes, Dan?

MEMBER d ACOM N - Ceor ge,
regarding the foreign fish neal and fish oil,
If that were to go through, neet nuster, neet
| egal challenges, whatever else, would that
create a disadvantage to the U S. aquacul ture,
fish farners, as far as getting access to that
or do you think that would all just be staying
in country and shipping out the fish at the
end?
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MR LOCKWOCOD: Dan, | have heard a
nunber of people, U S growers, who are very
concerned about what you just nentioned, that
this is discrimnatory against the U S.
farmer.

My feeling is that if a US. grower
wants to get Natureland to certify their
crops, that they could probably grow to these
st andar ds. | think that is unprecedented. I
have never heard of it being done. Maybe you
all who are in the business know how that is
bei ng done. But, yes, it is a concern.

CHAl RVAN DELGADO  Yes, Kevin?

MEMBER ENCELBERT: Yes, (eorge,
briefly, | just want for the record to know
that we have done the best we could wi th what
our paraneters were. W were told that wld-
caught fish oil and fish nmeal sinply wll not
be allowed when the OPIA wites the rule.
Wen it says organic, it's got to be organic.

Hugh brought wup the suggestion,
well, there are foreign-certified operators
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selling fish in the United States. If we
added onto that recomendation that no
prohi bited substances be allowed, would that
be sonething that you think would be workabl e?

As Jeff said, we've got to have
some way to get these -- and that you have
said, too -- we have got to have sone way to
get these oils into the system to start the
pr ocess. Maybe it won't start all at once,
but we've got to do sonething. If we are
going to have an organic aquaculture, we've
got to bring themin sone way.

MR LOCKWOOD: Kevin, let ne say |
know how frustrating it has been for all of
you, and we share the frustrations and we,
again, have great appreciation for all that
you have done in that area.

Qur biggest concern, again, is
wor kabi l ity and equival ency. This has never
been done.

What you are saying is, if you were
to proscribe antibiotics, and so forth, would
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this be equivalent? | don't know It really
boils down to the equival ency concern.

MEMBER  ENGELBERT: Equi val ency
wasn't our nmain objective. W were sinply
| ooking for a source of these fish neals and
fish oils that would still qualify as at |east
sonme type of organic. Because there are fish
processors, from what we understand, being
certified by foreign entities. That woul d
provi de a source for these oils.

W are not saying that their
standards are equivalent, but we are | ooking
for sonething that would qualify as organic,
even though it is not USDA But once our
standards are in place, then everyone would
have to neet those.

MR LOCKWOOD: Well, again, the | aw
requires that the foreign standards be
equi val ent, whatever that neans. It is ny
understanding that has never been tested in
terns of putting It into rul es and
I npl enenting it. That is one of our nmajor
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concerns.

CHAI RVAN  DELGADO Ckay, we have
Dan, followed by Jennifer.

MEMBER d ACOM NI : | just feel |
want to respond to what Kevin just said. Ve
did receive in our discussions, we felt we
were receiving pushback from the program when
we wer e di scussi ng t he st ep- down
possibilities.

But | think we need to recognize
that the discussions that go into rul emaking,
for instance, using pasture as an exanple, the
di scussions that went into the original
rul emaki ng of pasture is far different than
what has gone into the discussions of the

pasture docunent that they are working on

ri ght now.

| think whatever we send to the
program wll be reviewed within the entire
scope of the law and the regulation. | f

Congress felt that it was okay to put into the
law, into OFPA, that the Secretary would be
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able to consider wld-caught fish to be
certified or |abeled as organic, know ng that
they also had in there the restriction on the
feed side of the issue, | think it is prudent
of us to put forth the best docunent we can.
If we want to try to see this industry go, we
put forth the docunent that we think mght do
It and let those kinds of issues be resol ved
by the NOP. | think we are putting the cart
bef ore the horse.

CHAl RVAN DELGADO  Jenni fer?

MEMBER HALL: I  just want to
respond to your comment that, in relation to
equi val ency, that this has never been done
bef or e. I would suggest that this whole
recommendation as it relates to aquaculture
has never been done before.

So | think we really took the tine
to sit wth that and give ourselves the
opportunity to think creatively, given it is a
whol e new real m In so doing, the suggestion
of using foreign-certified seened |ike a good
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certain step-up, knowng that those sane
suppliers, once we have a rule in place for
aquacul ture, they wll be stepping up their
own production to neet that regulation, so
that they can have access to not the fish feed
market, but the human feed narket. So it
would be a pretty short-lived w ndow that
perhaps a lower margin mght be the source of
feed for the bulk of the species, that over a
pretty short window it would be not out of the
realm to think that nost of the supply would
nmeet our standard anyway.

MR LOCKWOOD: CQur biggest concern,
Jennifer, as | said, has nore to do with oil
than wth neal. Farmed tilapia may well be
the first source of fish neal. Unfortunately,
farmed tilapia is not a high oil fish, and
salnon and shrinp require larger, substantial
anounts of oil in order to be healthy.

Let nme also comment, Kevin. I
appreciate that perhaps you have been told
that wild nmarine resources are not going to be
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al | owed. W' ve considered that, and sinply,
as your professional group has sat back and
said what we proposed originally is workable
and it's still, we think, the only way we can
see a viable organic aquaculture industry
devel op.

W have tried, you all have tried a
nunber of different approaches, and we have,
too. W are nost appreciative of that.

Wen we sat back, all of us said
what we originally proposed we thought was
pretty good and that we have seen nothing that
woul d be workable that is better at this tine.

CHAI RMAN DELGADO. Any questions?
Kevi n?

MEMBER ENGELBERT: Just one real
qui ck. To Dan's point, we have to nake sure
we make the distinction between feed that's
bei ng produced for human consunption and feed
that's being produced for |ivestock. It all
comes back to, well, if you can feed it to
humans, why can't you feed it to I|ivestock?
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And you can. As authors of OFPA, we are still
concerned about human consunption in that
respect, just like we are right now wth this
fish oil and fish neal.

CHAI RVAN  DELGADO Any ot her
conments? Questions? Joe?

MEMBER SM LLI E: I would just Ilike
to thank George and his working group for
spending the tine with us. | know it was very
frustrating for you at many tines. Qur group
certainly appreciated working wth you. It
was a very valuable collaboration, and
hopefully, we will get sonmewhere with it.

MR LOCKWOOD: Wll, as Jennifer
just said, we're all plowng new ground here
or charting uncharted waters.

CHAl RVAN DELGADO kay, Kevi n,
pl ease.

MEMBER ENGELBERT: Thanks for that.

| nmeant to do that wth ny comments. I
forgot. But right, we thank you a great deal,
Ceorge, in all your patience with us and
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working with us and explaining things, the
whol e nine yards. You' ve been great.

VR, L OCKWOCD: Vel |, you're
wel cone, and it has been our privilege, too.

CHAI RVAN DELGADO Ckay, any ot her
gquesti ons?

MR LOCKWOOD: W'l also be here
t onor r ow.

CHAI RVAN  DELGADQO G eat . Thank
you, George.

Next is George Leonard, followed by
Becky ol dburg.

MR LEONARD: (Good afternoon.

M/ nane is George Leonard. |I'mwth the Ccean
Conser vancy.

First, I want to thank the NOSB,
the Livestock Commttee, and GCeorge Lockwood
and the Agquaculture Wrking Goup for these
chal I engi ng i ssues on aquaculture. As you all
know, this is hard stuff. This 1s the
I ntersection of sustainability and organic
principles. If it was easy, | think we would
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have been done |ong ago. But | think we are
maki ng good progress.

W have submtted sonme coments to
you in witing, nyself and Cory Pete from the
Mont erey Bay Aquariumin California.

W were also participants in the
Synposium you put on in the fall, where we
tried to present sone performance netrics on
the issue of fish neal or fish feed and this
| ssue  of net pen aquaculture and the
I ntersection of organic principles.

In preparing sone comments this
afternoon, | took a look at the comments that
had been submtted. In many of those
comments, particularly on the industry side,
there's a lot of discussion of this issue of
practicality; that is, can we do this? Wat
are the inplications in terns of industry
devel opnent ?

| think what this really boils down
tois two issues that are at play. One is the
practicality aspect, but the other is this
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fundanmental principle of organic and what
organic neans and being true to the | abel.
These are sort of in sonme cases fundanentally
at conflict.

| guess | would suggest that our
comments kind of come at this from if you
need to nmake a decision going forward about
which of those is going to persevere, | think
we ought to probably start with principle and
then bring practicality in secondarily.

| think the reason for that is the
potential |long-termdanage to the brand itself
If we focus too much on practicality, mnaybe
something that it is difficult to recover
from

So given that, with the concept of
starting first wth principles, Il would
suggest that the work that the Livestock
Commttee has done is good progress. The
exclusion of wld-caught fish neal and fish
oil we think is a good thing. It is a very
strong stance against this concept that wld-
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caught fish can be declared organic. It is a
strong stance for conservation. It is a
strong stance that 100 percent of the
ingredients in organic farm fish thenselves
have to be organic.

So all of that | think is good
progr ess. It is a strong stance. W are in
support of that.

The flip side, of course, is this
| ssue  of the use of foreign-certified
pr oduct s. That , obvi ously, causes sone
t roubl e. | think it causes trouble on a
coupl e of fronts.

One is there's a real potential to
confuse consuners if the standards on the feed
Inputs are different than the standards on the
product com ng out of that system

In addition, | think there are sone
concerns about the standards of foreign
certification, I ncl udi ng t he use of
antibiotics, parasiticides, and those are the
primary drivers. There are sone other issues
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as wel .

So we remain concerned about that,
and that is the reason we have been generally
supportive of trying to cone up with a US.
standard that sets the bar for the rest of the
wor | d.

So, in a sense, | think that the
desire on the practicality side to get a
source of neal and oil for the industry to
start off perhaps puts too much enphasis on
the practicality issue and too far sacrifices
t he principal concept.

Now perhaps a way to nove forward
on this would be to focus nore on sources,
donmestic sources of U S -certified oil and
meal from byproducts of farm fish. | realize
this potentially gets us into a bit of a
circular argunent, but that gets us away from
the foreign certification issue.

| suppose secondarily you could
work to a situation in which you allow the
foreign-certified products wth a phaseout
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much as the Aquaculture Wrking Goup was
suggesting for wi | d- caught f eed, as a
potential to nove away from that in the |ong
run.

Either way, | think we recognize
the fact that many producers are concerned
that there sinply won't be sources for
certified neal and oil to get the industry up
and running. | think that is a legitimte
I ssue, but is one in which we need to stick by
standards first.

| think, finally, we would just
take exception in the mnority opinion on this
Issue of farm fish generally eat wld fish,
and as a consequence, we ought to use that as
sort of a reason to continue to use wild fish
neal and farnmed fish -- I'"'msorry -- wld neal
and oil in organic fish.

W have put together a table for
you from sone basic literature on the wild
diets of many of the common farned fish. You
wll see that there's a whole diversity of
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food products in the wld, including things
like zoplank and phytoplank and al gae,
m croi nvertebrates, nacroinvertebrates, and of
course a nunber of small fish as well.

So | don't think we should use the
idea that wild fish eat regular old wild fish
as an excuse to continue the use of wld-
caught fish neal and fish oil.

So thank you for your tine. I
appreciate it today.

CHAl RVAN DELGADO  Thank you.

Any questions? Joe?

MEMBER SM LLIE: | hear all of your
comments and | tend to agree with a lot of it.
| just wanted to do -- the equival ency thing
I's problematic.

MR LEONARD. Yes.

MEMBER SM LLIE: W recogni ze that.

" mnot sure howit is going to work.

But , again, equivalency doesn't
mean identical. There's certain rules about
j udgi ng equi val ency that may be useful if the
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National Oganic Program w shes to follow
t hem

The second thing is just grouping

all foreign certification standards together.
They're not all the sanme. There's sone that
are much better than others.

Having reviewed, for exanple, soil
associ ations, and Naturelands in particular,
there's not i ndi scrimnate use of
parasi ticides. Yes, they are allowed under
certain conditions which we wouldn't allow,
agreed, but those -- | didn't want to paint
themas free use of that.

If you look carefully at those
standards, they are very limted, limted use
once in a while in certain stages of early
grow h and all that.

So it is absolutely correct there
are prohibited substances under our rule and
couldn't be allowed, agreed, but they are
extrenely limted. Those organi zati ons have
Iin the past said that, if there are additional
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requi renents needed to neet the U S narket, a
gap study can be done, and every prohibited
substance can be pointed out In those
standards. They would sign onto an additi onal
requi rements declaration that in this case for
this load none of these prohibited substances
wer e used, because t hey aren't used
I ndiscrimnately even on those standards.

It's a mnor point, but it 1is
sonet hing that we could possibly work through
with additional requirenents on prohibited
subst ances.

MR, LEONARD: Well, | think that's
right. Can | just respond to that?

| didn't nean to inply that it is
I ndiscrimnate use  of parasiticides and
antibiotics. | certainly didn't nean to inply
t hat .

The other thing | think it 1is
i nportant to recognize in the context of this
I ssue with aquaculture is aquaculture is not
j ust one species. There's a broad diversity
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of things that mght be farnmed organically,
I ncluding seaweeds, obviously the bivalve
I ssue, and then a range of fish.

So in many cases this issue itself
I's boiling down to a couple of species. Most
domnantly, farnmed salnon is the one that
woul d be nost likely influenced. So although
there may be sone restrictions in terns of the
ability of farnmed salnon to be declared
organic under U S. regulations, certainly a
broad diversity of other species would be just
fine.

CHAI RVAN  DELGADO Any ot her
guestions? Hugh?

MEMBER KARRENMAN: Were do vyou
think the marine fish oil should come fromto
start the industry?

MR LEONARD: | know that's the
hard nut to crack here.

I appreci ate t he | ssue t hat
certainly species like tilapia may not be not
be able to provide all the oils we need. " m
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intrigued by the concept, and | don't know how
this would fit under the rubric, but a series
of many marine algae are producing oils that
apparently are quite good in terns of
nutritional qualifications. Whet her those
could be produced or farnmed in a way that
woul d be declared organic, | haven't | ooked
into that enough, but | think there's sone
opportunities there that probably haven't been
explored in detail yet.

MEMBER KARREMAN:  You know, when we
were thinking about this at the Synposium in
Novenber, there was a fellow from South
Carolina who was tal king about sone kind of
I nsect production. Maybe you renenber that --

MR LEONARD: Yes, right.

VEMBER KARRENMAN: -- and how that
coul d work.

W're just trying to |ook at
various inputs, not to lay it all in one
basket, so to speak, to get the marine fish
oil, but from various inputs. So nmaybe
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algae -- do you have information on that you
coul d send?

MR LEONARD: Yes. Il nmean | can
get you sone of that. | think certainly the
Insect idea is a good one. Annelid worns is
apparently a good source and is becomng
comercially avail abl e.

| like the idea of a diversity of
diet, feed ingredients. Certainly that is
consistent with wild diets for sure.

CHAI RVAN  DELGADO Any ot her
questions?

(No response.)

kay, thank you very nuch.

MR LEONARD: Thank you

CHAI RVAN DELGADO Next is Becky
ol dburg, followed by Sebastian Belle.

M5. GOLDBURG  Thank you very nuch.

| am Becky ol dburg. | ama forner
menber of the NOSB and also a nenber of the
Agquacul ture Wrking G oup. | would like to
talk about two related issues today wth
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aquaculture. One is feed and the other is use
of conposite in aquacul ture ponds.

First of all, let's start out with
the issue that Is receiving the nost
attention, fish neal and oil and feed. GCeorge
Lockwood pr esent ed coment s from t he
Aguacul ture Wrking Goup just now, asking
that the NOSB go back to the AWG s earlier
recomendati on concerning fish neal and oil.

| want to nake clear that at issue
Is not the major goal that we all share, and
that is going to organic sources only of neal
and oil, which neans byproducts fromfarmfish
and potentially other sources of protein and
lipids for fish diets, |looking to alternatives
| i ke George Leonard just talked about wth
marine algae, worns, insects, and so on.
W're all there.

What is at issue is how we get to
having a viable industry. There's no perfect
solution here. People put forward in good
faith a lot of alternatives. W happen to
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feel that a transition is probably nore
wor kable than going to a system that depends
heavily on foreign-certified byproducts from
organi ¢ aquacul ture, which is problematic, for
reasons ot hers have descri bed today.

| also want to comment briefly on a
couple of Livestock Commttee's other feed
recomendat i ons. One is an issue that Patty
Lovera pointed out. The way the current
recomendation fromthe Livestock Commttee is
witten, there is a Section (l) concerning
fish nmeal and fish oil from wild fish in a
recommendation that 1is otherw se about not
using wild fish and feed, and it 1is just
really confusing. That section doesn't bel ong
there. |It's about the status of fisheries. |
think it was just a mstake it was included
and | urge you to elimnate it.

My other comment, a little bit nore
substantive, concerns Section (n), which talks
about contamnants in fish neal and fish oil

This is not a section that we in the
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Aquacul ture Wrking Goup got to in our
di scussi ons of t he Li vest ock Comm ttee
reconmmendat i ons. So | am offering ny own
per spective here.

One is that this section requires
nmonitoring of contamnants in fish neal and
oil, and says essentially that all pollutants
must be renoved if there are above regul atory
| evel s in comercially-available neal and oil.

VWll, it is really unclear to ne
what this recomendati on means because there
are, 1in general, no regulatory levels for
these contam nants in feeds. FDA doesn't have
set tolerances or action levels for these
contamnants in feed, and even ACCO | acks
standards for many  of t hem especi ally

Li pophilic conpounds, which are the ones we

worry about nost in neal and oil, things |ike
di oxi ns.

So | am quite concerned that this
recomendation, while really well-intentioned,
Is not particularly workable. I think that
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using the original |anguage reconmended by the
AVG whi ch essentially says t hat t he
contamnant levels in neal and oil have to be
conparable to the lowest in the marketpl ace,
probably makes the nobst sense at this point.
I t S not a total ly satisfactory
recommendation either, but it reflects the
reality of current U S. regul ations.

Finally, on the feed topic, | would
like to note that while we on the AWs favor a
transition over usi ng foreign-certified
material s, one element of the Livestock
Comm ttee recommendation that | personally
i ke Is the step-down process for a
transition, where you set sone internediate
levels of neal and oil that are allowed in
feed, because that ensures that people are on
the road to getting where we want themto go.

Wth that said, | wuld like to
turn to the topic of conpost and say how
strongly | support the Cops Commttee
recommendat i on. It is essential to ny mnd
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for truly organic systens for producing shrinp
and sone finfish species like tilapia and
carp, which are naturally scavengers and
grazers in nature.

Basically, what the Crops Commttee
recommendation says is that nmanure from
terrestrial animals may be used to fertilize
aquatic plants intended to feed organic fish
I n aquacul ture ponds, provided that the manure
I's conposted in conpliance with 205.203, the
standard conposting recommendati ons.

Conventional aquaculture producers
often fertilize their ponds now to produce
bl oons of algae and other mcrobes and the
zoplank that feed on them all, and these
organisns provide a significant part of the
feed for the shrinp or other fish being raised
in the pond, essentially building a pasture,
If you wll, in your pond.

Wthout a provision allowng the
use of conpost in aquaculture ponds, organic
aquacul ture producers, who cannot, of course,
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use synthetic fertilizer, will not be readily
able to create such, quote/unquote --

CHAI RVAN DELGADO.  Becky?

M5. GOLDBURG  Yes?

CHAI RMAN DELGADO: |'"m afraid your

tinme is up. Can you just sum up?

V. GOLDBURG - - okay, [ 1
conplete in two seconds -- on "pasture-based
pond systens". Rat her, their systens wll be
nore |ike feedlots. | think that is really

undesirable and it would be great if vyou
supported the CGrops Conmttee recomendati on.

Thanks.

CHAl RVAN DELGADO  Thank you.

Any questions for Becky? Hugh?

MEMBER KARREMAN:  Just as far as |
think you nentioned the residues, or whatever,
in the fish neal/fish oil possibly, in OFPA
2107(a)(6), that is where we based that on. |
amsure you are aware of that section there.

M5. GOLDBURG  Yes, |I'm well aware
of that section, but then you have to go and
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see what the underlying EPA or FDA structures
are. In this case, they are not there.

CHAI RVAN DELGADO,  Cerry?

MEMBER DAVI S: Becky, on the
conpost as the guidelines that are in the rule
now with the OCN ratios and stuff that are
there, would a conpost |ike that be adequate
for aquacul ture pasture, as you call it?

M5, GOLDBURG You know, | think
that's an open questi on. | have discussed it
with a couple of people, and the answer is not
entirely clear, but ny sense is we've got to
start somewhere. By at |east allow ng the use
of conpost in ponds, | think --

MEMBER DAVI S: And there's not a
| ot of nitrogen there.

M5. GOLDBURG  Yes.

MEMBER DAVI S: But | don't know
anything about aquaculture to speak of,
ei ther.

M5. GOLDBURG Yes, it is a really
good question and one |'ve thought about and
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asked questions about. The literature is very
scarce. There's a snmall anmount of literature,
but not a whole |ot.

MEMBER DAVI S: If you ever hear
anything, if you cone across any infornation
that would be hel pful to the Commttee.

M5. GOLDBURG  Yes.

CHAl RVAN DELGADO  Right, the Vice-
Chair, followed by Jennifer.

VI CE- CHAI R MOYER: Becky, | would
val ue your opinion on this question: If fish
are declared livestock, and |ivestock need a
100 percent organic feed, how can you justify
your step-down version over seven years, where
they would for seven years not be fed 100
percent organic feed? How do you do that?

M5. GOLDBURG That's a really good
guesti on. | think it probably is confusing
for consuners, and it is one of those things
where you justify it, that it is for purely
practical purposes, to initiate an industry.
W are making real progress toward where we
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want to go, and this is the way forward.

VICE-CHAIR MOYER But It IS
clearly against the rule, and the rule says,
once sonething is declared livestock, it nust
be fed -- it doesn't say it should be or could
be -- it says it nust be fed 100 percent
certified organic feed.

M5. GOLDBURG Yes. Well, what had
been discussed with Valorie and anong the
Commttee was potentially creating a
transitional |abel for the farned product, so
that it was clear that products weren't fully
neeting the rule.

| realize that is not a perfect
solution, either; none of these are. "' m
really open to other ideas. No one has cone
up with quite the right answer, but at |east
from the perspective of creating an industry,
the transition seens to offer the nost
prom se.

CHAl RVAN DELGADO  Thank you.

Jenni fer?
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MEMBER HALL: On the contam nant
| evel s, where do you access the information
about the | owest | evel in the current
mar ket pl ace?

M5. GOLDBURG  There is actually a
lot of testing right now of feed going on
because Europe, the EU actually does have
regul atory | evels. So you would have to ask
feed suppliers about the levels, which are
al nost certainly being looked at in order to
sell feed in Europe.

CHAI RVAN  DELGADO Any ot her
gquestions? No?

(No response.)

kay, thank you, Becky.

M5. GOLDBURG  Thanks.

CHAI RVAN DELGADQO Next S
Sebastian Belle. No Sebastian?

Well, after that is Tom Hutcheson,
proxy for Neil Sins from Kona Bl ue.

W have sone changes. W' ve got
t he nonopoly here, so trust us.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

120

(Laughter.)

That clarified, Tom please.

MR HUTCHESON: Thank you, Yyes,
proxy for Neil Sins of Kona Bl ue.

Dear Board nenbers:

| would like to offer the follow ng
comments on behalf of Kona Blue Water Farns,
LLC. :

Kona Blue is the first integrated
open ocean fish farm and marine fish hatchery
in the US  W're growing sashi m-grade Kona
Kanpachi in waters over 200-feet deep using
I nnovative hatchery techniques and advanced
ocean engi neering. W are commtted to
environnent al | y-sound  aquacul ture, and we
bel i eve that open ocean fish farmng can and
shoul d be organic.

Monterey Bay Aquariums Seafood
Watch Program recently ranked U S. yellowail
as a good alternative. This denonstrates that
open ocean aquaculture of marine fish can be
undertaken in a sustainable manner. W sinply

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

121

have to ensure that it is done right.

The devel opnent of an achievable
organic label for marine finfish will provide
such assurances and wll, thereby, provide
real benefits to marine ecosystens and real
benefits to consuner health.

The organic |label will also provide
a W dely-recognized inprimatur of quality that
wil | encourage nore conscientious farmng
techniques to be adopted as the industry
grows, but we need to create a regulatory
climate that will allow an organic offshore
I ndustry to grow

The nutritional needs of nmarine
fish and the low levels of critical fish oi
I n nost ot her aquacul tured species decree that
an alternative source of organic fish neal and
fish oil needs to be identified to allow
devel opnent of an organic marine fish culture
I ndustry.

W have reviewed the Livestock
Commttee's recommendation for allowng fish
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nmeal and fish oil from processing byproducts
of foreign-certified organic aquaculture and
t he Agquacul ture Wrking Goup's recommendati on
for a stepwise decrease in the allowable
|l evels of fish neal and fish oil from
processi ng byproducts from sustainable edible
seaf ood processi ng.

Both hold nerit, yet each of these
alternative sour ces may yet pr esent
chal | enges. Therefore, in the interest of
providing the best chances for growh of an
organic marine fish culture industry, we would
recommend that both the Livestock Commttee's
and t he Aguacul ture Wor ki ng G oup's
recomendat i ons be accepted together.

W see the best benefits to be
gained for consuners and for the ocean by
accepting both recommendations; i.e, both the
Agquacul ture Wrking Goup's reconmendation for
a limted introductory and di mnishing period
of using edible wild seafood trinmmngs at
about 12  percent and concurrently the
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Li vest ock Commttee's reconmendat i on for
allowing fish neal and fish oil from
processing byproducts of foreign-certified
or gani ¢ aquacul ture.

W recognize that the proposals
before us may not be perfect, but we place our
faith in the guiding principle of continuous
| nprovenent, the sane principle that is a
f oundat i on of t he terrestrial or gani c
I ndustry.

Pl ease r emenber NI H st udi es,
Mozaferian and Rem 2006, have shown that
nodest increases in seafood consunption could
result in a 17 percent reduction in overall
nortality and a 35 percent reduction in
nortality from heart disease. These are lives
that could -- that nust -- be saved.

Organi c st andar ds for mari ne
finfish can encourage better marine fish
farmng practices and inprove national health
and the health of our oceans. To do this,
however, the organic standards nust be
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achi evabl e and the products nust be avail abl e.

VW commend the NOSB, the Livestock
Commttee, and the Aquaculture Wrking G oup
for their conti nui ng hard work toward
est abl i shi ng regul ati ons for or gani c
aquacul ture, and t hank you for your
consi derati on.

Sincerely, wth aloha, Neil Sins.

CHAI RVAN DELGADO: Wl |, thank you.

Any questions for M. Hutcheson?

Yes, Dan?

MEMBER G ACOM NI : Just for
clarification there, | think in the step-down
that he is talking about, and | understand

you're reading his statenent, but he talking
about the Livestock Commttee's step-down
rather than the Aquaculture Wrking Goup 12
percent set anount.

VR, HUTCHESON: I take your
comment. Thank you.

(Laughter.)

CHAI RMAN  DELGADC Any ot her
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questions?

(No response.)

Thank you, sir.

Next is Barbara Blackstone from
National Fisheries Institute, followed by M.
Jim Rddle, Oganic Qutreach Coordinator for
the State of M nnesot a.

M5. BLACKSTONE: Good afternoon.
["m Dr. Barbara Bl ackst one, Director of
Scientific Affairs for the National Fisheries
Institute in McLean, Virginia.

NFI S t he Nation's | eadi ng
advocacy organi zati on for t he seaf ood
I ndustry. Its nenber conpanies represent
every elenment of the industry, from fishing
vessels at sea to the national seafood
restaurant chains. NFl and its nenbers
support and pronote public policy based on
scientific research

NFI greatly appreci at es t he
opportunity to speak to the NOSB on behal f of
t he seafood industry.
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As we all know, aquatic foods are
the final major category of food not vyet
approved for U S organic certification.
Though only 1 to 2 percent of food produced in
the U S is produced by organic nethods, 20
percent of the consuners queried in focus
group research sponsored by the New Jersey
Departnent of Agriculture said they were
commtted to purchasing organic seafood while
52 per cent said t hey woul d buy It
occasionally, and 72 percent, significantly,
said they would buy organic seafood if
avai | abl e.

Mark then that the industry nust
have an organic seafood rule to serve
consuners who are asking for it, and many of
themare asking for it.

Salmon is No. 3 of the top 10
seaf oods enjoyed by American consuners, and
therefore, should be available for organic
| abel i ng.

Suppl enents of fish neal and fish
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oil to feed pisciverous finfish such as sal non
Is a good agricultural practice that wll
expand the availability of organic salnon at a
reasonabl e pri ce.

NFI is very concerned because the
feed industry has no alternative to fish neal
and fish oil for finfish, though it seeks
such.

Results In alternative feed

research to date are not encouraging, and

nothing is on the distant horizon. Sunset
clauses will not nake feed alternatives happen
and wll in time prohibit use of fish neal and

fish oil to feed salnon and ot her pisciverous
finfish, thus elimnating organically-I|abel ed
sal non fromthe consuner's nenu.

USDA will nost |ikely have to
extend the sunset clause and provide inmmedi ate
research dollars for alternative feeds to be a
reality within seven years. In the neantine,
NFI supports the recomendation of t he
Agquacul ture Wrking Goup that fish neal from
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wild fish as a feed additive or supplenent nay
not exceed 12 percent by weight of feed, and
fish oil from wild fish used as a feed
I ngredi ent may not exceed 12 percent by wei ght
of feed as averages over the production cycle
of the fish

Two notes  of concern in the
Aguacul ture Wrking Goup's recommendation
found i n appendi x A

One, as J ust st at ed, t he
Aquacul ture Wrking Goup's prediction of
seven years of research may not be sufficient
to find fish neal and oil alternatives.

And, two, exclusion of the use of
genetically-nodified organisns, GM3s, as a
feed ingredient or as an aquatic |ivestock
enhancer represents today's Pollyanna nyopic
vi ew of aquacul ture.

Wthout the assistance provided by
GVMs directly to aquatic animals and to the
feeds they consune, seafood nmay not be a
sustai ning industry tonorrow.
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Qur opinion is one shared by the

Bi ot echnol ogy | ndustry Organi zat i on, a
wor | dwi de associ ati on of over 1100
bi ot echnol ogy conpani es, academ c

I nstitutions, and state technol ogy centers.

I n conclusion, NFlI urges conpletion
of the current work on organic standards for
farmrai sed seafood, so that work can begin on
st andar ds for t hose seaf oods currently
excl uded, w | d-caught and nol | usk.

Further, wth our concerns about
appendix A just stated, NFl is generally
pleased wth the recomendation of t he
Aquacul ture Wrking G oup. The organi c | abel
for seafood can happen when we remnd
ourselves that the label is a venue for
practices that use and steward natural
resources, not rigid conservation practices.

Organic labeling 1is not about
addressing activist issues, but 1is about
defining USDA best practices in production of
safe, healthy seafood for the consuner.
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Thank you for the opportunity to
speak to the Board.

CHAl RVAN DELGADO  Thank you.

Questions? Joe?

MEMBER SM LLI E: Wll, it is not
really a question. The U S. organi c
regul ation which vyou're supporting excludes
GVD et hods from organi cs.

M5. BLACKSTONE: Yes.

MEMBER SM LLI E: And speaking as
Pollyanna, as | recall the novie, she had the
rest of the village smling pretty well by the
end of that novie. Now it may be D sney
Wrld, but we oftentinmes want to renmake the
world in our inmage, which excludes GVCs.

Ther ef or e, I t hi nk t hat any
proposal or thing that we hear that talks
about confirmng the regulations has to take
that into account.

M5. BLACKSTONE: | think you can
smle for a few years and then we are going to
get to a point where there just isn't anything
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avai |l abl e that doesn't have a GMDin it.

MEMBER SM LLIE. Well, we are going
to do our very best.

M5. BLACKSTONE: Ckay.

CHAI RMAN  DELGADO Any ot her
gquestions?

(No response.)

Thank you very much.

M5. BLACKSTONE: Ckay.

CHAI RVAN  DELGADO. Next is M.
Riddle, and | take this opportunity to explain
that M. Ram Bal asubramani an has reschedul ed
his presentation for another day. So we wll
t ake care of him

M. Ri ddl e, fol | oned by Tom
Hut cheson agai n.

And you, | understand, are doing a
pr oxy?

MR Rl DDLE: Ri ght, from Al ex
Stone, Oregon State University. Ten m nutes,
pl ease.

Thank you.
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Wl |, thank you for the opportunity
to speak. M/ nane is Jim R ddle, Oganic
Qutreach Coordinator with the University of
M nnesota, fornmer NOSB nenber. It is good to
see all of you once again.

| am also on the |eadership team
for eOganic, which is a nulti-state project
funded by USDA, CSREES, that is bringing the
best scientific I nformation on organi c
agriculture to the internet through |and grant
uni versities and cooperative extension.

| have handed out a brochure about
eOganic, just in summary, a web comunity
where farners, researchers, and educators can
exchange objective research and experience-
based i nformati on about organic agriculture.

W have a lunch planned for this
fall. This is part of a larger e-extension
initiative where universities across the
country are working together to consolidate
I nf or mati on. It is not limted to people
working in land grant wuniversities. It is
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open for anyone wth organic agriculture
experience to contribute and becone a part of
the community of practice.

So | encourage you to check it out.

W are working 1in cooperation wth the
Sustainable Ag Research and Education, or
SARE, ATRA, the National Ag Library, New Farm
OFRF, and ot her organic information providers.
So we are trying not to duplicate, but to
rather maximze the use of resources and nake
the best information especially available to
farmers and extension agents that is research-
based i nformati on.

W' wi || be havi ng our own
frequently asked questions that will be rule-
conpl i ant and searchable and follow a
chr onol ogi cal or der of t he organi c
regul ati ons. It will be built in as part of
this website.

| would like to thank you all for
the hard work you do in preparing for this
nmeeti ng. | see sone of you still are
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suffering from conference call ear and el bow.
| know the feeling well. It is certainly a
chal | enge, the work you do.

W've got a lot to celebrate right
now wth all of the very strong organic
| anguage that is in the recently-passed farm
bill. I want to celebrate that and
acknowl edge the efforts of so nmany people in
this roomto nmake that a reality.

But we also have sone cause for
concern with these recent polls show ng for
the first tinme ever an erosion in consuner
confidence in the integrity of organic.
There's various reasons for that, but | think
It is something that we need to take seriously
and do what we can to address that.

In addition to pronoting the

eOrganic project, | am here today speaking on
ny own behalf. Even though | live 1in
M nnesota, | amhere to defend organi c okra.

I strongly disagree wth the
Handling Commttee's recomendati on that okra
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be added to 205.606. Wien | |ook through the
decision sheets, I find the strongest
justification being the petitioner presented
volumnous information and references that
organic okra in comrercial quantities was not
avail abl e, especially near or transportable to
an IQF facility. Maybe the petitioner should
nove the IQF facility nearer to organic okra
fields or possibly transition |and near an | QF
facility to grow organic okra, or |abel the
products that contain non-organic okra as nade
wi th other organic ingredients.

There's a |lot of options here, but
there's no entitlenment to the use of non-
organi c ingredients.

The recommendati on appears to rely
solely on the information provided by the
petitioner, and | am concerned that that
petitioner is a client of the person who nade
the notion to add okra to the list.

The petition and the recomendati on
contain no market analysis and no information
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from organic okra growers, and it exenplifies
sone of the things that have gone wong wth
this rush to add materials to the list and the
revi ew process, and this particul ar
recommendat i on shoul d be reject ed.

The itens that go on 606 need to be
rare exceptions. They nust be well justified
with neutral objective analysis and TAP
reviews, not just relying on information from
the petitioner.

On a positive note, | support the
Li vestock Comm ttee's recommendation to add
Fenbendazole to the National List. However ,
It is time to renove Ivernectin, which is not
conpatible with organic principles and organic
producti on.

I support t he al | onance of
DL-Methionine for two nore years only. I
think the research can be concluded and
alternatives commercialized in that tine.

|  support the Cop Commttee's
recommendation to add cheese wax wth the
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annot ati ons and to rej ect Dextrin and
Tetracycl i ne.

| urge the NOSB to table the
Li vestock Commttee's draft on aquatic plants.
| think it is a good starting point, but it
doesn't have any background information. I t
has not been subject to discussion and
shoul dn't be brought forward to a vote until
there's been nore thorough discussion of this
draft recommendati on.

There's a discussion docunent on
hydr oponi cs. Really, the two are so simlar
that they should be considered together, not
separately. It all needs to be done in the
context of what the law all ows. So | ooki ng
back at OFPA and requirenents for the use of
soi |l and | and-based producti on.

|  support the Cops Commttee's
additions to the existing recomendati on on
organi c seeds. | think there are sone
problens wth that |anguage, but as any
gui dance gets inplenmented on this, the NOP
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needs to work very closely with accredited
certifiers to make sure that standardized
protocols are inplenented that really work
wi t hout being an unfunded nmandate or overly
bur densone.

| do urge that the existing organic
seed requirenments be better addressed during
accreditation audits. There already are
requirenments.

One thing I li ke about t he
Commttee's draft on organic seeds is that it
followed a good nodel by building on an
exi sting Board recommendati on and anended t hat
reconmendat i on. Vell, that is not the case
with the discussion docunment posted by the
CACC on nulti-site certification.

| nstead of building on the existing
202 NOSB G ower Goup recommendation, which
was recogni zed by the NOP for guidance, which
Is a highly wunusual thing, and that should
have been the starting point -- instead, the
CAC chose to expand a previous discussion
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docunment whi ch was never adopted by the Board.
So you are building on a discussion on a
di scussion of sonmething that has never been
adopted instead of resolving the issue of
grower group certification when you' ve got a
solid recomendation to be anmending and
wor ki ng from

Thi s draft on multi-site
certification, it appears to justify one
agency's sanple inspection program for retail
chains by extending grower group protocols to
cover retailers and other types of handling
oper ati ons.

The draft from the Commttee, the
di scussi on docunent nmakes no nention of OCFPA
2107(a), which states, "A program established
under this title shall provide for annual
onsite inspection by a certifying agent of
each farm and handling operation that s
certified under this title."

And OFPA defines handling operation
to nmean any operation or portion of an
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operation that receives or otherw se acquires
agricultural products and processes packages
or stores such products.

Farmis not defined in the OFPA or
the rule. This gives USDA nore flexibility in
how that term "farnf is applied to a grower
group operation.

The Boar d shoul d di rect t he
Commttee, CACC, to discontinue work on the
di scussion draft, take sonme of the advice that
will be offered here by the National O ganic
Coalition, the Oganic Trade Association that
Is focused on grower groups, respond to the
concerns that were identified by the NOP in
t he appeal s decision and revise the 2002 Board
recommendation to strengthen [|anguage on
| nspect or qual i fications, conflict of
I nterest, and ri sk assessnent protocols.

In addi tion, t he NOP  shoul d
consi der establishing a separate accreditation
category for certifiers who conduct grower
group certification.
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| would just like to let you know
that the University of Mnnesota wll be
converting our 70-cow dairy herd to organic,
have commtted to that.

Al so, next week there wll be a
signing cerenony for a new MOU on organic
agriculture wth three state, four federal,
and three universities in Mnnesota, all to
service the organic sector.

Thank you. Viva | a okra.

(Laughter.)

CHAI RVAN  DELGADO Any questions
for Jinf? Kevin, please.

MEMBER ENGELBERT: Jim | know you
have your hand on the pulse of everything
or gani c.

MR RIDDLE: | wouldn't say that.

(Laughter.)

MEMBER ENGELBERT: | n your opinion,
what's the best way to introduce fish oil and
fish neal into the --

(Laughter.)
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MR Rl DDLE: Oh, thank you. Yes,
right, | love to fish. You' re dangling that
hook in front of ne.

VWll, | think starting with the
her bi vorous fish that can be fed an organic
diet, you know, let's start there. That can
be done. Everyone agrees that can be done.

Let's have standards for that and
let's build from there. That's what | would
say.

It may take going to Congress. I
nmean, otherwise, this predicanment of 100
percent organic feed is always going to be a
probl em

| nmean the other is -- and there
has been sone consideration about this phasing
-out allowance, tenporary wth a built-in
phaseout for the non-organic fish neal and
fish oil as feed supplenents, which non-
synthetic supplenents are allowed under the
rule, but that it still is a phaseout to allow
the industry to adapt.
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But | think focus on the |ow
hanging fruit, which are the herbivorous fish,
Is really the place to start. Let's have sone
standards, but don't junmp into this, the Board
equi valent with sone provisions that go beyond
a foreign certifier's norm -- 1 just think
that's really problematic.

| don't know if you' ve gotten
feedback from the NOP on that proposal. I
think it is a good idea just to talk about,
but | don't know that it would fly.

CHAl RVAN DELGADO.  Kevin, if we can
stick to the coments by the speaker, and
before you proceed, | et ne give the
opportunity to Joe. You wanted to talk? O
Dan? And then if you need to expand further,
you W Il have the opportunity.

MEMBER G ACOM NI :  Thanks, Jim

You r econmended relisting of
Met hi onine, and let's renmenber this is not --
for poultry.

MR R DDLE:  Yes.
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And let's

renenber this 1is not continuation as in

sunset. This is considered a new petition.

But you would have

here three years ago when it

second tine --
MR RIDDLE: R ght.
MEMBER d ACOM N :

now the third ti me.

probably been

cane up the

-- this being

Are you aware, either then or now,

of any si gni fi cant real

hypot hetical, not what happens

dat a, not

if there's no

Methionine in the diet, but real data show ng

in practical diets inpact on health, immunity,

feathers, cannibalization, whatever, in real

data, wth a practical diet of

no Met hi oni ne,

wth no added Methionine in it, that we can

real ly hang our hat on?

Because what they gave us in the

petition is performance data.

I|"m not aware

of anywhere else where it would just throw

bones to an industry like we have done wth
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Met hionine for the ability to maintain nore
conventi onal grow h.

Can you give us -- do you know
where that data is? Are you aware of it? Do
you renmenber it? O is sonebody going to cone
up with it to help us out on that?

MR Rl DDLE: Yes, well, | could
cone up with data showng that Methionine is
an essential nutrient for poultry. I would
have to do a lot of research to try to cone up
with the rest of the answer, and |'m not aware
of that either.

But | am aware of very promsing
research on high Methionine corn varieties,
for instance, or other feed ingredients that |
think are very promsing, but we need a |ot
nore research flocks, feeding that, to
establish sone of that data of how well they
perform

But they do need to have outdoor
access. It needs to be real, and they are
going to gain Methionine if they do have
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access to earthworns, insects, and fresh green
grass and seeds in their diet. A diversified
diet provides a lot of different sources of
Met hi oni ne.

CHAI RVAN  DELGADO Any ot her
gquestions? Joe?

MEMBER SM LLI E: Vell, 1'I1 junp
into the gunbo wth you, Jim

MR R DDLE  Hey!

(Laughter.)

MEMBER SM LLIE: 606 is a whole new
process caused by the Harvey |awsuit. It
wasn't anticipated when we were setting up TAP
reviews and for quite a while.

The NOSB was forced to get into the
606 listing, and | just want to point out that
the procedures that we're following for 606
are different than the other procedures.
don't know if it is significantly different or
not, and I don't want to steal Julie's thunder
because | know tonorrow she is going to talk
in general about 606 quite a bit. It is
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problematic. It is alittle conplicated.

But one of the things the NOSB is
charged with is examning the fragility of
supply and doing sort of a risk analysis, to
junp over to a different topic, of the
situation. Qur job is not to determne
conmer ci al availability. That is the
certification agent's job, because, again, it
s a two-step process.

You can't use an agricultural
ingredient unless it is on 606, and even if it
Is on, that doesn't nean you have license to
use it. You nust prove it is not avail able.

So it is a two-step process, not
that that limts your argunent. | mean your
argunent still stands. Once it gets on 606
then there is nore of a chance.

But our job on the NOSB is to | ook
at the risk of the supply side and the
fragility, and that is what we did in that
case.

The other thing is that when you
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say it needs no narket analysis and no
information from organic growers, in filling
out those docunents we have been tal ki ng anong
ourselves that we are going to give nore
information to the public at |arge about what
went into that decisionnaking. | agree wth
that, and we are just going to have to do
t hat .

The volune of materials we had to
deal with really limts your ability to go
into extrenely great depth, but that research
was done, nmarket analysis and information from
organic growers, freezing facilities, and
certification organizations. They were
poll ed, and we can go into the details perhaps
| ater or off-session, if you want to.

That having been said, | think
tonorrow and during the thing when that cones
up, we can get into great detail on the gunbo
controversy. Because as soon as that passed
| said, "W are going to catch it on this one,
guys, guaranteed," because it doesn't ook
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good.

MR RIDDLE: Yes.

MEMBER SM LLI E: And | under st and
that. | nmean | grew okra. Heck, | grew okra

I n northern clinmates.

But when you look at it really
carefully and you look at the petition and
what we went through, you wll see why our
Commttee justified it and we wll see what
t he Board thinks of that down the road.

MR Rl DDLE: Ckay, but the |arger
process issue, the things that go on 606 still

have to neet all criteria, and you need to be

addressing -- there's not a pass given to 606
t hat It only has to addr ess mar ket
fragility --

MEMBER SM LLIE: Right.

MR Rl DDLE: -- but it has to be
reviewed for the environnental, human health
I npacts, and all of that. | don't see that
happening for 606 itens because there aren't
TAPsS. There's not objective neutral research
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bei ng conducted for the Board.

MEMBER SM LLI E: Yes. WIl you
handl e t hat tonorrow?

MR R DDLE: Yes.

MEMBER SM LLIE: That's a very good
gquestion, and we've spent a chunk of tine this
nmorning actually going through that, and |
wll let Julie handle that tonmorrow in her
response.

MR RIDDLE: (kay.

CHAI RMAN  DELGADQO Very well, we
wi Il make that clarification tonorrow.

Do we have any nore questions?

MEMBER 3 ACOM NI : Goi ng back into
that vast mnd of yours, we have tartaric acid
on both (a) and (b) 605 up for sunset. Any
renmenbrance of how that exactly cane to play
and any comment or any know edge of usage or
anyt hi ng?

MR R DDLE: I'"'m sorry, | would
have to do sone review to refresh ny mnd.
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Sorry.

And | understand ny conmments about
|vermectin comng off, that that nmay take a
petition to trigger that, but | do think it is
time, and anything we can do to get it off
when the other goes on would be a very good
step forward.

CHAI RMAN DELGADO: Jim before you
| eave, | believe Barbara has a coment,
guestion. No? kay.

Kevin, you wanted to conclude wth
your statenent.

MEMBER ENGELBERT: No, that's all
right. 1'Il pick Jims brain privately.

CHAI RVAN  DELGADO Fant asti c.
Thank you very much.

MR RIDDLE: Al right, thanks.

CHAl RVAN DELGADO  Thank you, Jim

Next is Tom Hutcheson, followed by
Jody Biergiel.

MR, HUTCHESON. (Good afternoon. My
nane is Tom Hutcheson, and | am the Regul atory
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and Policy Manager of the Oganic Trade
Associ ati on.

Thank you very nmuch for all your
work, and thank you for the opportunity to
present these conments.

First, I would like to commend to
you the work of the Materials Wrking G oup
with which | served and which is posted as a
di scussi on docunent regarding the definition
of the term"agricultural” and rel ated issues.

This group dove deep into the
I ssues and has devel oped a docunent that can
serve well as a foundation for discussing the
nyriad of issues involved.

I believe you received OTA's
comments on the certification of multi-site
operations, and they should be in your neeting
book. These and sone replies to the questions
that you asked at the end of the current
docunent , di scussi on docunent , wi || be
di scussed at length by Gace Gershuny and Kim
Dietz, Co-Chairs of OIA's Task Force, in a
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| at er comment.

In addition to these issues, |
would like to offer some other coments.
Regarding the proposed aquaculture standard,
NOSB has taken the first step toward a useful
standard by reconmmendi ng that new sections of
the rule be created for aquaculture in the so
far reserved 205. 250 seri es.

However, thinking from terrestrial
ecol ogi cal managenent systens still infuses
NOSB thought, and | urge you to acknow edge
and celebrate the differences in aquatic
ecol ogi cal managenment that can nmake the
upcom ng recommendation both nore wuseful in
growi ng the organic system and nore practica
for those wshing to partici pate.

The terrestrial provision should
not necessarily apply to aquaculture unless
they make sense specifically for aquaculture.

Therefore, NOSB should recommend, and NOP
should inplenment, renamng the current rules
sections referring to livestock, 205.236 to
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239, to refer to terrestrial livestock, to
help clarify the situation, wth the 250
series referring to aquatic |ivestock.

On farnmed aquatic plans, sone OTA
menbers have indicated support for the NOSB
recomendation, and we applaud NOSB for their
substantial attention to this field.

On seed commercial availability
gui dance, the Joint Commttee has nade its
desires clear and has laid out a nunber of
practices that could help stinulate the growh
of the organic seed trade.

The major obstacle for farners to
growh in the organic seed trade cited in the
paper, though, was the quality of organic
seed, which seens to be left unaddressed. The
Joint Committee seens to be proposing a
substantial increase in the requirenents for
certifiers and buyers wthout necessarily
getting at the main cause of the problem

These steps mght be helpful to
sonme degree, but the recommendati on does not
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give nmuch hope that the problem wll be nuch
closer to being solved, even with the
substantially increased reporting requirenents
pr oposed.

OTA general ly supports t he
direction of the carefully-crafted and well -
t hought -out recommendations of the Oganic
Seed G owers and Trade Associ ation, OSGATA.

Thank you.

CHAl RVAN DELGADO  Thank you.

Any questions for Ton?

(No response.)

Al right, thank you very nuch.

On wth Jody Biergiel.

MS. Bl ERG EL: Hel | o. Thank you
for the opportunity to address you today.
This is ny first tine addressing you. Thank
you very nuch.

My nane is Jody Biergiel, and I am
representing CCOF, Organic Certification.

Regarding the materials up for
sunset review, generally, CCOF has a diverse
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menber shi p, produci ng many kinds of products,
the handlers. W support the relisting of all
materials, as we have historically.

Regarding the two forns of tartaric
acid, we also support the relisting of both of
those, understanding that it was sone sort of
hi storical typo

(Laughter.)

Regarding the 606 additions, we
have one client who will be able to upgrade
their product from "made wth organic" to
"organi c" based on one of these additions. So

they will be happy to hear that.

However , CCOF woul d not be
surprised if both of the marsala line and
sherry, for exanpl e, becone avai |l abl e
organically in the near future. W would

continue to require that thorough comerci al
availability searches are conducted annually,
I f not nore frequently.

Now | would like to coment on the
use of materials listed on 605 in or on
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products | abel ed as 100 percent organic.

Certifiers are interpreting the 100
percent organic |labeling category a little bit
differently. The regulation states that
products sold as 100 percent organic nust be
processed using organic processing aids. This
does not seem to be clear enough direction to
certifiers, as in the case of chlorine used as
a sanitizer for fresh products.

Sone certifiers are not allow ng
chlorine to be used on products |abeled as 100
percent organic and sone are allow ng that
use, chlorine, over the Safe Drinking Water
Act standard.

Just last week we infornmed a client
that their product would not be considered 100
percent organic by CCOF due to the use of
chlorine at |levels above four parts per
mllion in water that contacted the product,
and the client solicited comments from other
certifiers about his product. He provided an
email from another «certifier denonstrating
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that he would be able to call his product 100
percent organic if he went to that certifier
On the phone with ne, he said he felt he was
at a market disadvantage because of CCOF' s
take on this issue.

Certifiers also wvary in their
allowance in the use of sanitizers on the
surface of neat labeled as 100 percent
organic. This issue extends beyond sanitizers
to many itens on 605, including the use of
nitrogen gas in bagged salad, D at onmaceous
Earth, and juice processing or rice treated
with C2.

These exanples illustrate a |arger
I ssue. Where there is roomfor interpretation
of the rule and certifier interpretations
differ, certified operations are figuring out
that they can shop around for a desirable
answer .

In short, CCOF is requesting
clarification as to whether itens on 605 that
directly contact food, not all of which are
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necessarily processing aids, are or are not
allowed for use on a product destined to be
| abel ed 100 percent organic. |s the intent of
the 100 percent organic |labeling category to
apply to a very limted scope of products or
all organic product that may also be using
all owed nmaterials? It appears to CCOF that
this has becone a conplicated 1ssue of
semantics about what is and is not a
processi ng aid.

More generally, CCOF would like to
make the NOSB formally aware of the inpacts of
differing certifier interpretation and
encourage the NOSB and NOP to provide rule
clarifications in order to prevent this
certifier shopping in the marketpl ace.

Lastly, CCOF IS requesti ng
clarification as to whether DHA and other
onega-3 fatty acids are allowed under the
nutrient, vitamn, or mneral |isting on 605.
CCOF does certify a <conpany wusing this
material as a supplenent in baby food. But
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recent conplaints have surfaced against the
use of this material. CCOF would like to know
either way if this material is allowed for use
I n organi ¢ producti on.

This question extends to a genera
di scussion of accessory nutrients, |ike other
fatty aci ds and ot her heal t h- pronoti ng
conmpounds and their allowance in organic
pr oduct s.

Another client has requested the
use of DMAE and choline in a product |abeled
"made with organic". Al t hough we have not
all owed the use of these substances, there is
I ncreasing narket pressure to accept a very
wi de interpretation of the vitamn and m neral
al | owance.

Please clarify whether nutrients,
vitamns, and mnerals should be interpreted
to include only actual vitamns or whether it
can be extended to other substances that could
be considered essential for growh and
devel opnent.
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Thank you.

CHAI RVAN  DELGADO: Any questions?

Joe?

MEMBER SM LLIE: R ght.

M5. BIERA EL: Hello.

MEMBER SM LLI E: This 100 percent
thing, I"'mnot sure that all the NOSB nenbers

are up-to-speed on this, but as the certifier
rep, | have to tell you there has been a great
deal of disturbance in the forest on this one.

Again, it is an NOP issue, and it
hasn't been on our work plan. But the NOP,
the current thinking of the NOP seens to be --
and please correct ne if | am wong -- seens
to be that alnost anything is considered a
processing aid when it cones to the 100
percent claim

That neans if you take grain and
put it in a silo and add D atonaceous Earth,
totally al | oned, and then filter t hat
D atomaceous and send that grain out, that
grain loses its 100 percent status.
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If you take CO2 and -- what's the
word? -- | hate to use the word "fum gate" --
you know, put strawberries through it, those
strawberries are not 100 percent organic
anynore because the CO2 isn't organic.

If you take nitrogen and 100
percent olive oil and put that nitrogen as a
packagi ng aid, was our previ ous
interpretation, then that olive oil cannot be
100 percent, even though it fulfills every
ot her requirenent.

This is kind of a bit of a shock to
the certification conmunity. It has caused a
| ot of consternation in the industry, to the
point that the 100 percent |abel has been
problematic from the very beginning of this
regul ati on.

| can't tell you how many hours |
have spent expl ai ni ng to clients and
prospective clients, "No, you can't say it's
100 percent, even though everything is organic
in it, because the processing aids weren't
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organic."

It was hard enough; now it has
becone al nost i npossible. Basically, | think
all of wus in the certification world are

sayi ng, please, don't nake 100 percent cl ains.

It has created this kind of real

problem in the industry, and | am not sure
everybody is aware of it. It is not on our
work plan. |'m not sure what we can do about

it, other than conference with the NOP to at
| east conme to a decision of how we're all
going to nove forward, because everything like
this does create this certification shopping.
W  just about elimnated <certification
shopping to sone extent, based on noney and
servi ce, and now wth these different
Interpretations comng back in as people
explore the regulation, it is comng back.

So we need to act quickly to
clarify and create that comon ground. | am
not sure that all of you were aware of this
100 percent issue, but we have had to deal
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with it. The ACA LISTSERV has had a nunber of
options, and perhaps Pat wll speak to that
tonorrow or the next day, but it has becone a
serious issue, but | don't see it on any of
our work pl ans.

As far as the second issue of the
vitamns, mnerals, and other nutrients, as
allowed in 104.20, that is, if | am not
incorrect, that is going to be on our work
plan, Julie.

M5. BIERA EL: Thank you.

CHAI RVAN DELGADO That was vyes
fromJulie.

MEMBER SM LLI E: That was a very
rel uctant yes though.

(Laughter.)

CHAI RVAN  DELGADO Any ot her
gquestions? Steve?

MEMBER DeMJRI: This is in response

to you, Joe. No, | was not aware of the
Issues with 100 percent, but | am glad | am
NOW.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

165

M5. BIERA EL: Thank you.

MEMBER DeMURI : | do think it is
sonmet hing we need to work on pretty quickly.

M5. BIERA EL: Yes, thank you.

CHAI RVAN DELGADO:  So there we have
the action item Very good. | like to hear
t hat .

Any other questions, participating
fromthe program clarifications? Barbara?

V5. ROBI NSON: What did you want,
Joe?

MEMBER SM LLIE: Dd | present
it --

V5.  ROBI NSON: Yes, you did, and
the programw ||l take a look at it.

M5. BIERA EL: Thank you.

CHAl RVAN DELGADO  Kevi n?

MEMBER ENCELBERT: Joe, what about
the instances where there are requirenents
above and beyond organic standards for
sanitation, things like that? How does that
play into your deci sionmaking wth 100
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per cent ?

MEMBER SM LLI E: Wll, to go back
to a previous decision, we do not regard a
sanitizer as a processing aid, as long as it
Is rinsed off and does not cone into contact
with the final product.

So, in other words, if you clean
your line with a sanitizer, it's a clean
rinse, a sanitized rinse, as a nmanufacturing
facility, you have to prove to us that there's
no residual left. So we don't think it is an
I ssue. That is our current stance.

V. Bl ERG EL: If it doesn't
contact the product and there's no residual --

MEMBER SM LLIE: Right.

M5. Bl ERA EL: -- it is not an
| Ssue.

MEMBER SM LLI E: Right, but the
D at omaceous serves the carbon dioxide. Ve

are talking about nitrogen, carbon dioxide.
You know this is |ike what we breathe every
mnute, this stuff, you know You can't see
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M5. BIERA EL: Right.

M5,  ROBI NSON: Ri go? Wit a
m nute, R go.

CHAI RVAN DELGADO:  Bar bara, pl ease.

IVB. ROBI NSON: There is a
definition of a processing aid in the
regulations, and the sanitizer is not a
processi ng aid. It doesn't say -- nowhere in
the definition of a processing aid is the word
"sanitizer". Ckay?

MEMBER SM LLI E: But D at omaceous
Earth, carbon dioxide, nitrogen are processing
ai ds under your definition.

V5.  ROBI NSON: Yes, but they are
not added to food.

we' | | look into this further.
kay?

CHAl RVAN DELGADO Al right. Any
ot her questions for the presenter?

(No response.)

Thank you very nuch.
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M5. BIERA EL: Thank you.

CHAI RMVAN  DELGADQO At this point
we're going to take a well-deserved break. W
will cone back at 3:15, and the next speaker
will be Emly Brown-Rosen.

(Whereupon, the foregoing matter
went off the record at 3:09 p.m and went back
on the record at 3:24 p.m) CHAI RVAN
DELGADO W are ready to resune our public
comment .

At this point, Emly Brown-Rosen
from the PCO -- we are ready to start our
public comment.

Emly, thank you for being with us.

Pl ease start.

M5. BROM- ROSEN:  Ckay, thank you.

M/ nane is Emly Brown-Rosen,
BBROWN ROSE-N | work for Pennsylvani a
Certified Oganic as the Policy D rector.
Thank you very much for the chance to speak to
you here agai n today.

Pennsylvania Certified Oganic is
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an accredited certifier. VW have about 500
clients. W have filed a nunber of comments
that should be in your book on various
different topics, materials, grower groups,
seed. But today | amgoing to focus ny little
five mnutes here on the materials definition
I ssues. | don't think anyone has tal ked about
this yet. Wen should sonething be
agricul tural and when sonething 1is non-
agricultural? So |l wll be the first.

I f you have questions about any of
our other comments, feel free to ask ne later.
Also, we have two other people that wll

address sone of those issues com ng al ong.

Previously, | posted a conment in
support of option D | should say, starting
out, that | was a nenber of this Mterials

Wrking Goup, this collection of different

I ndividuals who worked quite a bit on that

| engt hy proposal that we gave you. | think it
was a really good process. It was a really
good di scussi on. W canme up with lots of
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different ideas. It was a hard one because
there was a lot of difference of opinion, but
we gave it a shot, and | cane out in support
of option D.

But havi ng thought about it further
and having read ot her people's comments, which
Is all part of the process, | have now revised
ny opi ni on. So | am handi ng out another one.
| have a new option | am supporting, and | am
calling it option B-plus. | will explain
this. It is not A It is not perfect.
Nothing will ever be perfect, but | think this
I's good enough. So I wll explain where | got
this from

This option B is based on the

pr oposal t hat comer ci al avai lability is

required for everything on the list that's
205. 605 and everything on 205. 606. | think
this really makes it sinple. Initially, we

had rejected doing this because it seens |ike
It is too nmuch work to prove availability of
this other section of the list, but we are

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

171

doing this already wth 606 as far as
certification goes. | think we know how to do
t hat . A lot of the things on 605 wll be
fairly obvious that they are not possible ever
to be organic. So it won't be that much of a
stretch to add this to that.

From readi ng CCOF' s comments, which
| support on this issue, they pointed out this
does provide nore incentive to devel op organic

forme of all the substances on the National

Li st. It gives wus back that order of
pr ef erence; we want organi c whenever
avai | abl e.

And as Oegon Tilth has pointed
out, we need to get back to the old, origina
thinking that there is sort of this order.
You know, organic is best; then if you can't
find sonething organic, sonething natural is
best, and then sonething synthetic on the
list. That really fell out when the final
rul e got published, but it is sonething worthy
of trying to bring back.
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So | think this proposal does that.

It wll keep the section (a) and (b),

synthetic, non-synthetic, so that's there for

I dentification purposes, and then people wll

have to justify that they are not using
organic if it is avail able.

Now this also requires that we drop
the term "non-agricultural” fromthe title of
205. 605. So everything listed on 605 wll
j ust be non-organi c substances allowed in food
processi ng. So it won't be one way or the
other, it's agricultural or non-agricultural

It is just a substance that has been revi ened
that is allowed. I f you can possibly find a
way to nmake that organically, that is the form

of it you should be using.

So there's no barrier. [t's
because it's not classified as non-
agricultural, like right now the NOP's QA

says that yeast is non-agricultural so you
cannot make it organi cal ly. So that
nonencl ature problem wll ] ust di sappear
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because we won't identify it one way or the
ot her.

Now this is ny change here. I
suggest that, in addition to this major
change, we use the definition of non-
agricultural substance that Oegon Tilth has
pr oposed. | will repeat. Gaendol yn nicely
wote up, "A substance that is not raised in
or derived from an agricultural system such
as a mneral or atnospheric gas. For the
purposes of this part, a non-agricultural
I ngr edi ent S also anything technically
| npossible to be organically produced.” So
Gnendol yn went on to explain that "technically
| npossible" refers to either a lack of
standards or the current production nethods
avail able for the substance in question are
limted to nmaterials and practices that are
not consistent wth the standards for an
organi ¢ product.

So this is something that is
doabl e. This is sonmething that | think wll

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

174

be a very bright, clear dividing line for NOP
to say, "W don't have standards for
m croorgani sns. W can keep m croorgani sns on
the list."

"1l finish ny sentence and then
you can ask me questions.

CHAI RMAN DELGADO  Yes, if you can
wrap up.

M5. BROMN ROSEN:  Ckay.

Keep mcroorganisns on the |1ist,
but you could also put baker's yeast or the
types of brewer's yeast that are available
organi cally on 606.

| want to point out that attached
to ny cooments | have printed out a page from
the AFGO manual listing the 45 different Kkinds
of bacterial and fungal m croorganisns that
are used in livestock feed. | can't even
pronounce these nanes, but at this point in
tinme | don't see them being available for
organic livestock, and therefore, let's just
keep mcroorganisns on the list at 605 and
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you could do that with this proposal

Al right, any questions?

CHAl RVAN  DELGADO Ckay. | just
want to nmake sure, did you get a copy of
Emly's proposal ?

MEMBER HEI NZE: Il was going to
point out we had a little mscommunication
gap. So this side of the table has the
witten coments; this side of the table
doesn't. So we'll get themto you.

CHAI RMAN  DELGADQO Thank you for

t hat .

Ckay, now any questions?

W'll start with Dan followed by
Gerry.

MEMBER G ACOM NI : Just so |

understand your B-plus, the clarification on
the definition of non-ag, which is a fairly
significant change, is coupled with the fact
that you're dropping the term non-ag out of
the title of 605, correct?

M5. BROMN- ROSEN: Correct.
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CHAI RVAN DELGADO,  Cerry?

MEMBER DAVI S: You nentioned that
list of all those mcroorgani sns. Do you have
any comment on the inportance of -- | know you
say they are being used, but is there any
centering at all on certain ones that are
vitally inportant and others are just
occasional | y used?

M5. BROWN-ROSEN:.  Well, | wll say,
from the standpoint of sonmeone who reviews
|ivestock feed additives all the tine, that
you see all of these in multiple conbinations
all the tine. It is considered a very
I mportant part of a healthy diet for rumnants
to prevent other nedical problens that would
requi re nmedi cations or treatnent.

So | can't judge whether one is
better than another one. I know the
formulators all have their reasons why they
think certain conbinations are better for
certain purposes. So | would say they're in
everyt hi ng.
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W will comonly see a Ilivestock
feed additive that has 30 or 40 ingredients,
including maybe five or ten mcrobials and
then all the vitamns and the different things
for different purposes. So there is a lot of
wor k revi ew ng those products to begin wth.

So if we had to get organic
certificates for all of them we could do it,
but | don't think it is going to happen any
time soon.

CHAI RVAN DELGADO:  Dan?

MEMBER G ACOM N : Just a coment
on that, Gerald, as an animal nutritionist
working a ot wth dairy cattle rumnants and
these types of products, a large part of what
these products are trying to do is a bal ance
of enzynmes in the runen. It is very likely
that the optinmal enzyne supply bal ance is not
even -- it may be three of these bacteria
species that are used very mnorly now, but
they just haven't put them together yet.

So you have the regulars now, and
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the favorite, the A list. It may be that two
or three or four or five fromthe B list may
end up being the best thing in tw to three
years. So it would be very hard to just try
and start splitting hairs on where on this
list the best is going to cone from

MEMBER DAVIS: So you woul d concur
that there is a vast anount of differing
concoctions being marketed in feed? | nean
that list is reflective of what's actually
bei ng used, just |ike she said?

MEMBER G ACOM NI : Vel |, t he
technol ogy of bringing these to the animal, to
a great extent, is a technology in being able
to get the billions of different species that
are in the runen already fed back to the
animal in a product where you are still
getting to themin a live state. There may be
changes in technology and maybe nodifications
down the road where this |ist nmay be obsolete
in five years.

VEMBER DAVI S: So it may be a bit
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of a shotgun approach that they are using
because they don't know precisely which one
are the key ones? Am | gathering what you're
sayi ng?

MEMBER G ACOM NI : Wl |, the answer
Is always going to be a shotgun rather than a
rifle because it is going to be the bal ance of
am no acids, but what BBs go into that shotgun
I's going to be changi ng constantly al so.

CHAlI RVAN DELGADO Was that clear
enough, Gerry?

MEMBER DAVI S:  Yes.

CHAl RVAN DELGADO  Ckay. Any ot her
questi ons?

(No response.)

Very good. Thank you, Emly.

Up next is Gwen Ward, followed by
M J. Marshall.

M5. WYARD: Good afternoon, nenbers
of the Board, NOP staff, and |adies and
gentlenmen of the gallery. M/ nane is
Grendol yn  Ward. | am presenting today on
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behal f of Oregon Tilth.

We are a nenbershi p-based nonprofit
or gani zati on. Qur mssion statenent is to
support bi ol ogi cal | y- sound and soci al |l y-
equi t abl e agriculture t hr ough resear ch,
educati on, advocacy, and pr oduct
certification.

The topic for this afternoon is the
definition of materials, nanely, agricultural
versus non-agricultural. The coments in
their entirety wer e submtted to
regul ati ons.gov, so you should have them and
all their gripping details in your book.

W also submtted coments in
conjunction with PCO on the 606 review
process, and | believe those are going to be
addressed in later comments, but if you have
any questions for nme, at the end of ny five
mnutes | will be happy to answer them

| also was on the Materials Wrking
G oup, and | have sone comments wth respect
to the options that were offered up in that
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docunent .

W start off our comments by |aying
down five key concepts that should renmain
central to this discussion. Wiile all are
equally inportant, in the interest of tine |
wi Il highlight only two.

No. 1, the NOP definition of
organi ¢ production, and No. 2, 205.605 should
be reserved for substances that technically
cannot be organic.

Wth respect to the Materials
Wrking Goup discussion docunent, we are
tossing another option in for discussion. It
Is referred to as option Tilth. It could have
been option DD, it was suggested, because it
Is largely based off of option D, but we're
sticking wwth option Tilth.

There are sone si gni fi cant
differences that | would like to point out.
Ootion D adopts a 2005 clarification on the
definition of agricultural product. W would
like to see only part of that guidance
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adopted, nanely, the follow ng: Agricul tura
products are those that are nmanaged by humans,
and managed by humans refers to the
I nt enti onal act of gat heri ng, pr oduci ng,
rai si ng, or growng donestically or In
designated wild harvest areas by persons for
human or |ivestock consunption.

Oegon Tilth does not agree that
l i nes bet ween agricul tural and non-
agricultural should be drawm based on an
organi sms taxonony. The focus should be
whet her they are a living organi sm managed by
humans and intended for human or |ivestock
consunpti on. The focus from there on out
shoul d be whether they can or are produced and
handled in accordance with the act and the
regul ati ons.

The definition of non-agricultural
shoul d ei t her be revi sed or renoved
conpl etely. W feel a revision, rather than
conplete deletion, is nore appropriate because
t he general concept is very ingrained into our
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regulation and is extrenely useful when
explaining why certain substances such as
water and salt are allowed in or excluded from
certified products.

Ther ef or e, we r ecomend t he
following definition: Non-agricultural, a
substance that is not raised in or derived
from an agricultural system such as a m neral
or atnospheric gas.

For the purposes of this part, a
non-agricultural ingredient is also anything
that technically cannot be organic. It is the
sane definition as B-pl us.

W support the change in the title
of 605 as presented in option D. Drop the
word "non-agricultural" and refer to non-
organic substances only. This approach
provides a place for non-organic inputs that
are either non-agricultural substances or
substances that do not belong on 606 because
they cannot be certified to the organic
production or handling standards.
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W support retention of
agricultural, non-organic non-synthetic, and
non-organic synthetic as categories because
they cater to the organic preference stepw se
approach of wusing materials which, | mght
add, has been lost in tine.

Yeast -- hang onto your Kknickers.
Wiile Oegon Tilth cannot positively point to
yeast as being agricultural in a traditiona
sense, we can say that yeast are |living
or gani sms and their production relies
primarily on agricultural material that 1is
available in organic form

W recogni ze that yeast production
has definite agricultural and environnental
I nmplications, and we feel these should and can
be addressed by applying organic principles to
yeast used in organic food.

Option Tilth offers the follow ng
fodder for thought: Retain m croorgani sns on
605 as non-agricultural substances and clarify
t hat yeast product s can be pr oduced
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organically using non-organic Yyeast seed
covered under the listing of m croorgani sns on
605.

Wi | e O egon Tilth strongly
bel i eves the handling requirenments of 205.270
provide adequate standards for ~certifying
organic yeast, we accept that the |arger
community may feel nore confortable if organic
yeast qguidelines are further defined. The
appropriate place to do this is in a guidance
docunent that would ultinmately need to be
circulated by the NOP for public coment via
The Federal Register, adopted if favorable,
and posted to the NOP website.

Once processing guidelines for
organi ¢ yeast products becone available via
the NOP website, specific products such as
baker's yeast and nutritional yeast could be
petitioned to 606 as agricultural products
subject to commercial availability.

Under this working theory, a
di stinction can be made bet ween a
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m croorgani sm classified as non-agricultural
substance and the organic processed product
that can be produced when the m croorganism
and substrate are fornulated in accordance
W th requi renents of processed or gani c
pr oduct .

One | ast sentence?

CHAl RVAN DELGADO  (One | ast one.

M5,  WYARD: This approach would
continue to allow direct-fed m croorganisns to
be allowed as non-synthetic, non-agricultural
i vestock feed supplenents while continuing to
support the organic production of yeast
products |isted on 606.

Thank you very much.

CHAl RVAN DELGADO  Thank you, OGaen.

Any questions? Steve?

MEMBER DeMJRI: W thout having both
yours and Emly's proposal side by side, can
you explain the difference between yours and
her B-plus?

V. WYARD: B- pl us applies
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commercial availability to both lists. So it
nerges the |ist. It doesn't actually nerge
them but commercial availability is applied
to 605 and 606.

| have nmade a distinction between
605, which contains products that cannot be
certified organic, and 606, which are products
that can be certified organic. |  have
I ncluded these categories, like |I said, along
with synthetic and non-synthetic. So there is
this progression of organic preference.

O herw se, they are very simlar.

CHAI RVAN  DELGADC Any ot her
questi ons?

(No response.)

Thank you very much.

M5. WARD: (kay. Thank you.

CHAI RVAN DELGADO Up next is MJ.
Mar shal |

Julie, you had a coment ?

MEMBER WEI SVAN: Vell, no, it was
with regard to a different person on the |ist.
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CHAl RVAN DELGADO  Yes.

MEMBER WEI SIVAN: | don't believe
she is in the room and | do believe that they
are signed up tonorrow.

CHAl RVAN DELGADO  Tonor r ow.

MEMBER WEI SMAN: As of yesterday,
that was ny i npression.

MEMBER HEI NZE: Julie, she asked
and | told her that that wasn't possible.

MEMBER VEI SMAN:  When was this?

MEMBER HEI NZE: It was an enail
| ate yesterday, and | said that it was too
booked, and |I'm sorry.

VEMBER VEI SVMAN:  Ckay.

CHAl RVAN  DELGADO So we are
skipping MJ. then, and next up is Gace
Marroquin, followed by David E. Adans.

M5. MARROQUIN:  |' m back.

(Laughter.)

Good afternoon. M/ nane is Gace
Marroquin. |'m President and CEO of Marroquin
Oganic International, based in Santa Cruz,
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Cal i f orni a.

| founded ny conpany in 1991, and
we are inporters and suppliers of organic
I ngredi ent s.

Before turning to discuss yeast as

an agricultural product, | have a bDbrief
comment on tartaric acid. Organic tartaric
acid is available. At this neeting, the
Handling Commttee wll make a  sunset

recomendation that tartaric acid remain on
the National List both as non-synthetic on
605(a) with an annotation "nmade from grape
w ne", and as synthetic in 205.605(b) wth an
annotation "made frommnalic acid".

My conpany can supply organic
tartaric acid nade from grape juice extract.
Since this organic version of organic tartaric
acid is now available from at |east one
source, and grape juice is an agricultural
product, it is ny opinion that non-synthetic
tartaric acid nmade with grape juice or grape
wi ne should be listed in 606.
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Turning now to the Materials
Wor ki ng Group report, since July 30th, 2004, |
have been asking this Board sinply to
recogni ze yeast as an agricultural product. |
appreciate the work that the Materials Wrking
G oup has done. | also served on this group.

| am grateful today that Kevin
Oell, a forner Chair of the NOSB, oldie
Caughlin, fornmer nenber and officer of the
NCSB, Lynn darkson, a leader in the organic
community, have all submtted comments in
support of our request. | am pleased that
Dave Adans of Savoury Systens International is
joining us today to voice his support.

Bef ore organi c yeast becane
avai l able on the nmarket, yeast was classified
on the National List as a non-agricultural
under 605(a). This neans organi c yeast cannot
be a required organic ingredient.

Organic food processors do not have
to use it at all. They are free to use
conventional yeast and do not have to search
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for an organic alternative.

Organi c yeast uses an organic grain
substrate and absol utely no synthetic
chem cal s in its producti on process.
Conventional yeast, on the other hand, is nade
using synthetic chem cals. | have to rem nd
you about this every tine, but | wll.
Ammonia is the nitrogen source. Sulfuric acid
and caustic soda |lyes are used to regulate pH

Synthetic vitamns and synthetic anti-foam ng
agents are used, and the waste water is a
maj or problem

In the organic yeast production,
the waste water is wused to further nake
organi ¢ products. Nearly two years ago we
thought this matter was on its way to being
resolved in Septenber of 2006, when the
Handl i ng and Material s Comm ttee vot ed
unani nously, eight to zero, to recommend to
the Board that yeast and dairy cultures be
listed on 606 as agricultural products. At
the Board neeting in OCctober of 2006, the
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Board di scussed this but deferred action.

W all wunderstand the OFPA does

Include fungi, including yeast and other
m cr oor gani sns, in Its definition of
agricultural product. No one on the Board or

fromthe NOP had chal |l enged this.

At this neeting, the Board will be
review ng poria fungus extract for listing as
an agricultural product on 606. The NOP and
the Handling Commttee have sinply accepted
this petition for a fungus as an agricultura
product. No one has questioned the status of
fungus as an agricultural product.

Wile the Commttee voted not to
approve this petition, it did so on other
grounds. Yet, the Board has still not acted
on a unaninous recommendation from the
Handl ing and Materials Commttee of 2006. W
see it as the principal reason for the inpact
It wll have on livestock feed, which is
under st andabl e. Li vestock feed is the reason
we have a stalemate on recognizing yeast and
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ot her mcroorgani sns as agricultural products.
The Materials Wrking Goup report is a
reflection of this stal emate.

kay, here we go, option G  Qption
Gis working within the framework of what we
have right now, which is OFPA

CHAlI RVAN  DELGADO You have one
m nut e.

M5. MARROQUIN: Al right. Okay.

Option G  keeping the existing
definition of non-agricultural substances in
the NOP reqgulation, it identifies a bacteria
culture as not a product of agriculture. This
woul d nean |ivestock operators could continue
to use non-organic bacterial cultures in their
feed as a suppl enent allowed under 205.237(a).
Processors using bacteria dairy cultures
could continue to use themw thout the need to
search for an organic alternative.

Two, since organic yeast can be
avai lable for food and feed, recognize yeast
as an agricultural product and transfer yeast
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alone to 605(a) -- from 605(a) to 606. A
definition of non-agricultural substance, the
NOP regul ation identifies bacteria cultures as
not a product of agriculture. Thi s does not
apply to yeast. Yeasts are fungi, not
bacteri a. This is a well-known scientific
di stinction.
Three, keep the existing listing of
m croorgani sns as non-agricultural in 605(a).
This is the sane approach the EU has recently
taken toward yeast in its regulation of
834/ 2007, bl ah, bl ah.

CHAl RVAN DELGADO  Ckay.

MS. MARROQUI N Yes.

CHAl RVAN  DELGADO Thank you
G ace.

Any questions? Joe?

MEMBER SM LLI E: Grace, we've got
to get into the details. So I would like to
ask you why, to the two options that we just
heard, wouldn't your problem be solved by
t hose options?
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M5. MARROQUI N Yes. | |ike those

options, too, but that is an act of Congress.
| mght be dead by the tine anything happens
on that because it has taken four years
already. | hate to say that.

There's al so yeast and other itens,
ingredients like this, could be certified as
processing standards. | think there have been
clarifications that said, if 95 percent of the
Ingredients on substrates are used, they are
consi dered an organi ¢ product. So that would
be one avenue we coul d take.

| like B-plus. | like the various
opti ons. But, again, we are working within
the framework of OFPA, and | thought that's
what NCSB is to do, is to make and serve and
clarify the regulations wthin OFPA

MEMBER SM LLIE: Well, you join the
Pol | yanna crew?

M5. MARROQUI N: Yes, right, but |
do think, you know, these other options that
are being presented are good options.
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MEMBER SM LLI E: The criticism of
themis they take regul atory change.

M5. MARROQUIN. They take an act of
Congress, which is |ike an act of Cod.

No, | mean, aren't vyou talking
about changing OFPA in sone of those cases?

MEMBER DAVI S Didn't | hear
Gnen - -

CHAl RVAN  DELGADO Hang on a
m nute, Cerry.

Are you done with her?

MEMBER SM LLI E:  For now.

CHAl RVAN DELGADO  For now, okay.

MEMBER DAVI S ['"m sorry. "' m
trying to sort this out in ny own mnd,
listening to Gven and Emly. | thought | was
hearing them saying they have to redefine the
word "agricultural™". | heard them dropping
non-agricultural out, but | thought -- | guess
| am wong, but | thought | heard them nention
that agricultural should nean this. Wl |,
OFPA al ready says what agricultural is.
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M5, MARROQUI N: Is there a |awyer

In the roonf

(Laughter.)

CHAI RVAN DELGADO Can you state
your nane, please?

VR, SI EGEL: Ri chard Siegel,
Washington, D.C., attorney and counsel to
Marroquin Organi c International.

OFPA is a statute -- this Board is
assigned in OFPA to advise the Departnent on
how OFPA should be inplenmented. So this Board
has to operate -- this Board and the
Departnent of Agriculture have to operate
wi thin the four corners COFPA

Now OFPA says that in order to have
an organic product, it nust first be an
agricul tural product . If you Dblur the
distinction between agricultural and non-
agricultural, and you nake a nice, big, happy
list, and you say, "Now here's this nice, big,
happy list,"” and if soneone can cone up wth
an organic version of something on this |ist,
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fine, it will be an organic version, but that
organic version has to be an agricultural
pr oduct . So you can't get around the fact
that anything that is going to eventually be
organic has to pass nuster as an agricultura
pr oduct .

That is why we are suggesting in
this latest option that we have, option G
consider that yeast is an agricultural product
and | eave bacteria and t he ot her
m croorgani sns as non-agricul tural .

M5. MARROQUIN.  And again, this was
all framed wthin noving forward fromthe idea
that we have to work within this franmework of
CFPA. If it was possible that we don't, then

all these other options are all very good

opti ons. | mean not all of them | 1ike
B-plus. | like Tilth., But again, we're bound
by the | aw

One last thing: Oganic preference
has been nentioned here, but it is the reason
ny conpany is here. Because it was a great,
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fun challenge to look at those lists and see
what on that list can we nake organic, and
there are plenty of things. Lecithin can be,

glycerin, but why aren't people petitioning

these? There nust be reasons. It takes away
t he chal | enge of pr oduci ng or gani c
I ngredi ent s.

CHAl RVAN DELGADO  Very good. Al
right, the Secretary, please.

MEMBER HEI NZE:  You'll be relieved
to know | don't have a yeast question. Now I
have a tartaric acid question.

So you have that avail able? I's
that what | am hearing you say?

M5, MARROQUI N: Yes. W haven't
brought it in. It was three years in the
maki ng because they were trying to nake baking
powder, and we have it nmade wth organic
baki ng powder, which no one has to use, of
cour se.

But because of that, they had to
produce a tartar, and they were trying to get

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

200

rid of the phosphates. So they were able to
devel op this. But again, the issue cane up
and it was like, oh, dear, do | really want to
do this?

MEMBER HEI NZE: | will admt, as a
menber of the Handling Commttee, sonetines |
feel like I'm stuck in a chicken-and-an-egg
thing on the sunset. W saw this wth
lecithin a couple of years ago, that soneone
did say it was available, but yet it wasn't in
a formthat industry could use. Yet, what you
say is, until it is off the list, industry
won't be incented to use it.

| do feel a bit stuck soneti nes.

MS. MARROQUI N:  Yes.

MEMBER HEI NZE: W all have the
same goal

M5. MARROQUIN: R ght.

MEMBER HEI NZE: Get things off the
list, but it does seem --

M5, MARROQUI N: Organic is about
chi cken and eggs.
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MEMBER HEI NZE:  Ckay.

CHAI RVAN DELGADO.  Dan?

MEMBER G ACOM NI :  Thank you, Ri go.

Not a question, but just a rem nder
to everybody: W wll have a presentation
tonorrow by the WMterials Wrking G oup.
Depending on how long all the presentations
fall wthin our tine limt, there wll be

di scussi on.

CHAI RMAN  DELGADO Very good.
Thank you.

M5. MARROQUIN. | want to thank you
al | again for al | your pati ence and

understandi ng and attention to the nmatter.
CHAI RMAN  DELGADO Before you

| eave, are there any other questions for

G ace?

(No response.)

Ckay, thank you.

kay, | understand that MJ. is
present at this nonment, MJ. Marshall. I's

t hat the case?
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M5. MARSHALL: That's it.

CHAI RVAN DELGADO  Ckay, you're up.
After MJ., we'll have David Adans.

M5. MARSHALL: Sorry | was late.
The train was a little late, believe it or
not .

['"'m MJ. Mar shal | . ["'m the
Director of CGovernnent Relations for the
Fl avor and Extract Mnufacturers Associ ation.

Along the lines of the discussion
that you were just having with respect to ag
versus non-ag, | just wanted to give you an
update as to where the flavor industry is with
respect to those discussions.

Certainly, FEMA shares the concerns
for the integrity of the program and the
trenmendous efforts that have gone into all of
t hese discussions of late. VW have nmade
enor nous progress, | think.

W have had our own internal FEMA
Task Force looking at this issue. W have had
twice nonthly neetings with nore than 20
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conpany participants. Then at our recent
annual neeting, which was just a couple of
weeks ago, we had sone presentations on the
organi cs issue, and we have been giving these
to a w der audience within our organization to
try to educate the nenbers as to the concerns
that we have about the definitional issues.

Certainly FEMA wants to help reach
a solution to ensure business continuity in a
way that will satisfy the producers of organic
products, the certifiers, and the regul ators.

| would also stress that we have
also been working wth the certifiers very
closely on this issue as well. | think that
IS an i nportant point.

W will also continue to work
closely with the Materials Wrking Goup and,
as | said, the certifiers. W want to help
try to resolve any outstanding concerns wth
the definitional issues by achieving a
solution that we believe wIll provide a
consi stent approach to the challenges that we

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

204

f ace.

Oh a final point, we believe that
the solutions nust support the program and
ensure the integrity of organic products.

CHAI RVAN DELGADO: Wl |, thank you.

Any questions? Barbara?

V5. ROBI NSON: MJ., I'm glad you
cane. | just would like to say that, as a
matter of fact, | got an email the other day

and it was not from FEMA, but it was from
soneone -- | can't renenber his name now.

M5. MARSHALL: A nenber of FEMA?

M5. ROBINSON  |I'mnot sure. It is
a gentleman out in California who has been
working wwth flavors for quite sone tine.

It was an extrenely educational
communi cation about natural flavors, the way
actually that they are annotated on the
National List and kind of problens with the
original annotation, linking it back to FDA's
definition of a natural flavor.

So, unfortunately, | was on ny way
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here, and | didn't really have tine to -- it
was like a three-page enmail when | printed it
out . So | want to go back and | ook at that
and then go back and look at the regulatory
citation at FDA, and then we probably do need
to tal k. Because like | said, it was really
educat i onal about t he FDA regul ati ons
governing natural flavors.

M5. MARSHALL: Wiich FDA has said
that they are not going to define, "natural"
that is.

M5. ROBI NSON: Actually, there is
sonme regulatory history there.

V5. MARSHALL: Vel |, there's
definitely history --

M5. ROBINSON:  Yes, right.

M5. MARSHALL: -- but what I'm
saying is that they've cone out recently and
said they weren't going to try to define
natural --

M5. ROBINSON:  Right.

M5. MARSHALL: -- any further than
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t hey al ready have.

M5. ROBI NSON: But | guess what |
am saying is that we still have nore work to
do delving into this.

M5. MARSHALL: | agree. So that is
why | wanted to cone and participate today --

M5. ROBINSON:  Right.

M5. MARSHALL: -- just to give the
Board a status report on where we are --

M5. ROBINSON:  Right.

M5. MARSHALL: -- and to reiterate
our concerns and our goal of trying to find a
wor kabl e sol uti on.

M5. ROBINSON: And so is ours. So
IS ours. | just wanted to reaffirmthat with
you.

M5. MARSHALL: Yes. well, if
that's an email you would feel confortable
sharing with nme --

IVB. ROBI NSON: Oh, I woul d,
absol utely.

M5. NMARSHALL: Yes, that would be
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great.

M5. ROBI NSON: Because | would Iike
your feedback on it.

M5. MARSHALL: Yes, okay, and we
can have sone followp after that.

CHAl RVAN DELGADO  Ckay, thank you.

Joe, you had a question?

MEMBER SM LLIE:  Yes. A nenber of
FEMA participated in the Wrking G oup.

M5. MARSHALL: Ckay.

MEMBER SM LLIE: Has FEMA | ooked at
t hat docunent, and do you have any coments to
make on that docunent about which option you
may be | eaning toward at this point?

M5. MARSHALL: | am really, Joe,
not confortable commenting on that. | would
say that, yes, we have | ooked at the docunent,
but we are still having sone internal
di scussi ons about it.

CHAI RMAN  DELGADO Any ot her
questi ons?

(No response.)
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Good. Thank you very much.

M5. MARSHALL: Thank you.

CHAl RVAN DELGADO  Up next is David
Adans, followed by Kelly Shea.

VMR ADAMES: CGood afternoon. Thank

you for the hearing. I'm Dave Adans from
Savoury Systens, President and owner. W are
a natural ingredient conpany working wth

products for the food industry.

We are maki ng organi c baker's yeast
extract. This is a natural fl avori ng
materi al . It is a very stable product. It
has been around for centuries really, baking
yeast and reliable | ow allergen.

W have been naking this for about
three vyears now in the US. It IS
sustai nable, as you grow it on a carbohydrate
source, nolasses and sugar, which yields a
nutritious, protein broth for flavor and
nutrition, kind of like chicken broth, if you
will, but it is vegetarian. So it has a big
benefit and it is a sustainable product.
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W respect the efforts of the
menbers of the Mterials Wrking Goup and
| ook forward to a decision on the issue here.

W have | ooked at options also. W
wote a letter about (c), but really it
doesn't resolve the issues wth all the dairy
cultures and the m croorgani sns and everything
el se that are a bit conplicated.

Yeast is a little sinpler product
and reliable. So what we have cone up wth
also is the option G Tilth also suffices for
the sane program to sort it out, but | think
t hat woul d work wel |

Conparing it to EU there is a
simlarity if we used the other issue, the
production standards for organic yeast. The
EU recognized yeast as eligible for organic
certification in food and feed and had issued
producti on standards.

So if we need standards, the EU are
pretty standard; we could use those as a
nodel. Here again, standards should not be an
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obst acl e.

Also, if the NOP continues to keep
yeast as a non-agricultural substance, NOP-
certified manufacturers will continue to rely
on conventional instead of organic yeast,
while the EU could soon start bl ocking organic
imports from the United States unless they
contai n organi c yeast.

Again, | think you ve got a fast
program from Grace Marroquin on the option G
and its simlarities. So | won't bel abor that
| Ssue.

But the purpose of NOP regulation
Is that new organic ingredients are devel oped
for processed products. There is an organic
preference that should favor the use of these
I ngredients, and we see option G as the best
one now that would be in perfect interest of
st rengt heni ng t he organi c integrity of
processed food products by finally requiring
the use of yeast in organic form if it is
commerci al |l y avail abl e.
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Thank you.

CHAl RVAN DELGADO  Thank you.

Any questions?

(No response.)

Al right, thank you very nuch.

MR ADAMS:  (Good.

CHAl RVAN DELGADO  Next up is Kelly
Shea, followed by Zea Sonnabend.

M5,  SHEA: H, Everybody. "' m
Kelly Shea with WiteWave Foods, better known
to nost of you as Horizon Organic Dairy and
Silk Soym I k.

Il want to thank the people at
USDA' s Egg Marketing Service, NOP, and nenbers
of the NOSB for all the effort you put into
preparing for this neeting. For a lot of us,
we travel here for the neeting, but we know
how many hours and days have gone into
preparing for the neeting.

As well, a welcone to M. Flamm to
t he Board.

So | am here today to offer public
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comment on a nunber of issues of inportance to
the organic community.

No. 1, we want to show our
continued support for the renewal and
reaffirmation of the followng materials to
the National List: Kar agi nan, Agar Agar, and
cel I ul ose.

As not ed In t he Handl i ng
Commttee's reaffirmation of t he above
materials, nunerous coments in favor of
relisting, with no comments opposed, were
received in the nonths follow ng the Novenber
2007 neeti ng.

Secondly, we thank the Board and
the public for the discussions around the
definitions of ag, non- ag, non- synt heti c
synt heti c. Proper definitions will allow for
consistent interpretation of the rule and
transparent deci si onnmaki ng. As well, it wll
encourage further production and availability
of organic inputs.

So I would ask the Board that you

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

213

request the Materials Wrking Goup continue
the efforts begun and that our next report
woul d be delivered at the autumm NOCSB neeti ng.

As you can see, even since the | ast
tine the Materials Wrking Goup stopped
wor ki ng, we have had a nunber of new options.

So I think it would be great if we had an
opportunity to go back and cone forward at the
autum neeting with another docunment for you
t hat woul d be nore advanced.

| want to talk a little bit about
organi c seed. So in organic dairying, it is
as much about raising grass as raising cows,
and farners face difficulty Ilocating good
quality organic seed with a high germ rate
that is suited to organic farmng practices,
when it can be located at all, and
specifically grass seed.

So | want to really thank the NOSB
for the docunent you put together. | think it
Is the best work to date.

| also want to thank Mark Cool at
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Seeds of Change for the great service he has
done to the organic community with his public
comments on this inportant issue over the | ast
few NOSB neeti ngs.

So sonme of the seeds that farners
struggle to find in their areas as organic are
yel | ow sweet clover seed, red clover, crinson
clover, a good two-row barley that is going to
produce good straw, stands well, and doesn't
| odge, sudex, triticali, which is a lot better
for grazing.

So we are going to be conpiling
further information on this. Ed Maltby, the
Executive Director of NODPA, has offered to
join us in putting a call out to organic dairy
farmers in order to ascertain what other seed
varieties they cannot find as organic.

| think there has been a |ot of
focus on the vegetable seeds, as we have
heard, but |ess on cool season and warm season
grasses, and sonme of the annual forages.

But here's a question: So if |
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have conpiled this list of seeds that are hard
to find as organic, then what do we do wth
that? | nmean it is alittle odd to think | am
going to send that list to every seed supplier
here in the U S. There is not sort of a seeds
wanted dat abase. There's databases  of
existing seeds. So just a little sonmething to
take away as you go back to |look at reworking
your docunent.

So organic, as you know, is under
attack from many |evels today. W' ve got
price issues, supply issues. W've got a |ot
of imtators com ng onboard.

| really thank the NOSB for the
wor k that they have done to pronote organic as
the only third-party certified products
produced wunder protocols that benefit the
environment and provide food and fiber that
can be traced back to the farm Organi ¢ has
been called the poster child for biosecurity
and country-of-origin |abeling.

The USDA organic seal nust neet the
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expectation of the organic consuner. So we
t hank you for the work that you are doing.

Last, but not |east, sonething we
have tal ked about before -- | wll be done in
less tine than that, Katrina (responding to
tine limtation on speakers) -- we urge USDA
to act quickly on the two critical priorities
for the organic dairy comunity today, the
| mmedi ate publication of the pasture rule with
very clear netrics for conpliance, at |east 30
percent dry matter intake from active grazing,
and not less than 120 days of the year. Ve
all know nost dairy farns can graze nmany, nany
nore days of the year than 120 days.

Lastly, as opposed to an advanced
Notice of Proposed Rulemaking on origin of
|ivestock, we really need to go right to a
proposed rule. W did an ANPR on pasture. It
cane out in April of 2006. So it is just a
| ong road com ng.

| think the whole community 1is
aligned on what we want out of origin of
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| i vestock. So we could probably dispense with
an ANPR.

Thank you.

That was really nore for them and
| ess for you.

Thanks.

CHAl RVAN  DELGADO Thank you,
Kel ly.

Any questions? Joe?

MEMBER SM LLI E: Kel |y, I
appreciate your comments that the Materials
Wrking Goup should go back and further
refine the great work that you have already
done. You have obviously chosen that route
rather than seeking a recommendation for the
Novenber neeti ng.

| just wonder, do we need to take
that tinme? Do you think that we should take a
little nore time rather than try to conme out
wi th a recomendati on?

M5. SHEA: Yes. Well, we mght be
able to have one by then, but let ne tell you,
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the calls were sone of the nost amazing calls
| have been on in a long tine. You had a |ot
of nenbers of the comunity on these phone
cal |l s.

|"ve got to tell you, the first
"how long" was just resurrecting history,
right? So Brian and Grace and everyone that
was on the phone call going, "Ch, nenber in
*95," and "nenber in '92," and a lot of you
that sit on the Board have a hard tine finding
all this history. So it was just rich mning
to pull all this together.

Then, once we got it all together
and nmade sure nothing was left out, the tine
was al ready half gone, and then it was tine to
start really eating that and digesting it and
deciding where to go fromthere.

So it is not finished. Could it be
Novenber ? | think -- ask the team-- yes,
probably, but | would rather underpromse and
overdel i ver.

VMEMBER SM LLI E: | would be remss
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-- which option are you leaning toward? | am
doi ng a survey of everybody who speaks to it?

(Laughter.)

M5. SHEA: |'m not saying yet.

(Laughter.)

MEMBER SM LLI E:  You're not saying?

M5.  SHEA: No. | don't have a
position on it yet for public consunption.

(Laughter.)

CHAI RVAN DELGADO  Barbara, you had
a comment, follow ng by Jennifer.

M5. ROBINSON: Yes. | should have
mentioned this this norning when | was doing
the NOP update, and | apol ogize for forgetting
to do this, but we have decided, Kelly, to
omt the ANPR on the origin of I|ivestock and
go straight to a proposed rul enmaki ng.

M5. SHEA: Praise the Lord. Thank
you very, very much.

CHAl RVAN DELGADO  Jenni fer?

MEMBER HALL: Whi chever direction
that the Materials Wrking Goup does go, if
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It goes back to that group, | do want to
really applaud that group's work. | really
appreciate how collective it was and how the
results of it, at least to date, were really
exploratory about the different options and
ki nd of bringing the Board good information to
digest and think about what the inpacts of
those are and kind of not a dictum about which
direction to go and kind of "ny way or the
hi gh way" sort of a thing.

So if it does go back to that
group, | would really appreciate a simlar
sort of a presentation, maybe fewer, that go
through that sort of option and inplications,
but it was quite hel pful for ne.

M5. SHEA: Thanks for saying that,
Jennifer. It was painful, but what we kind of
want to be able to do is preserve this sort of
history for the future because |'m al nost
getting 50, a lot of us are getting older; we
are going to want to leave this information so
people wll know why the decisions were nade
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that were nmade, right? So thanks, you guys.

CHAI RVAN DELGADQO Any nor e
qguestions for Kelly?

(No response.)

Thank you very much.

Next is Zea Sonnabend, followed by
d audi a Reid.

V. SONNABEND: Vel |, Kelly's
comment about mning history is a perfect
segue to what | have to say.

Zea Sonnabend, California Certified
Organi ¢ Far ner s.

CCOF recently passed the half a
mllion acres mark in «certified organic
acreage with over 1800 clients.

The decisions that you naeke affect
great nunbers of wus out in California. e
hope sonetine we will get you to cone out to
California and have a neeting, or at least to
the West Coast, so nore of our people can give
sone input to your process.

Thank you for the opportunity to
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address the NOP and NOCSB. Il want to talk
about materials and a little bit about seed.

First of all, | came to ny first
NCSB neeting in 1993. W were brought in, a
few of us in the industry, to give
I ntroductory reference to the first NOCSB
menbers, at which tine | said there's a nice
definition in the OFPA about synthetic, and it
Is good, but it needs a little bit of
clarification and el aboration, particularly as
It applies to things li ke extraction,
formul ati on, agricul tural, and non-
agricultural, and other definitions |ike that.
Conbustion was one of them

Over the years, a nunber of
attenpts have been made by NOSB to work on the
synthetic definition and elaborate on it.
Since 1995 maybe, when R chard Steward did
sone work on synthetic, there's not been any
finished pieces that have proceeded to clarify
what extraction nmeans and what types of
extractants are necessary, formnulation issues,
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and then of course the agricultural issues
that you are dealing with now

So sonme of us in the industry that
review materials and work with them are stuck
on a nunber of things, and you, in fact, since
you may not know it because many of the
petitions were deferred before your tine, but
there are deferred petitioners sitting there
waiting for you to come up with clarifications
on synthetic and non-synthetic to nake a
deci si on.

Ther ef or e, I urge you, In
conjunction wth this materials discussion
docunent on agricultural, to pick up the |ast
pi ece done by Rose Koenig and fellow NOCSB
menbers that has really good information on
extraction things and other issues. [t may
not be quite done, but it is really tine to
make a decision on this and to nove forward on
this issue, because once you get synthetic,
then you can proceed to agricultural and sone
things can fall into place.
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Part of that is to acknow edge that
synthetic distinctions are not necessarily the
sane for handling as they are for crops. Mich
of the recent work done was done only fromthe
handl er point of view and neglected sone of
the crops realities.

So, for instance, one of the
deferred petitions is soy protein isolate.
Soy protein isolate as a food ingredi ent woul d
be able to be acceptable in organic products
because potassi um hydroxide is on the handling
list, which is used as the extract for the soy
protein isolate. But its petition for use as
a fertilizer in crops is not considered to be
accept abl e to ext ract sonet hi ng with
pot assi um hydroxide and use it on crops. So
the Coomttee at the tinme got bogged down in
deciding whether it was synthetic or natural
and has tabled that discussion for several
years now. So | do urge you to pick that up.

For the agricultural and the
di scussi on paper, I have submtted sone
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witten comments. W support option B in
CCOF. W can go with the B-plus thing, but we
i ke option B because it is the sinplest, and
sinple is what you need. Your life is already
really conplicated, and so if you just drop
the non-agricultural issue, subject everything
on the list to comercial availability, which
we actually do for the nost part, that would
enable yeast to be on the National List, and
If it is comercially available organically,

it would be okay, and if it wasn't, then the

non" woul d be okay.

So we think that B is the sinplest
choice. W would like you to nmake a deci sion
on this as soon as possible al so.

Now regarding the petitions -- and
this sort of leads into the new website -- we
appreciate your effort to nake the website
uniformwth the USDA The petitions portion
of the website turned into really an
I ncredi bl e dinosaur. | was having rea

trouble, trying to get ready for this neeting,
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the status of where petitions

wer e because you have to go to each letter and

| ook at each

being able to

one individually, instead of

see a chart that has them all

there, and you can sort the chart in different

categori es.
So

work on that,

| really hope you will try to

so it is nore functional for us

and yourselves. A ong those |lines, there was

termnology that was unclear about where a

petition actually stood, |like in sone cases --

and there's sone actual wong information on

some of the petitions. | know this because |

was the TAP contractor to the NOSB from 1994

t hrough 1996.

So the older petitioners, |I'm

| argely responsible for nmaking sure they noved

t hrough onto t

he National List.

| don't have tine to go over every

single entry

in the petitions database to

clean up all the mstakes, but | wll do what

| can when | f

So,

(202) 234-4433

i nd them
anyway, there are several

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

227

petitions that we really would |ike you to see
addressed that have fallen by the wayside.
One of themis the soy protein isolates.

Anot her one IS t he t er pi nes
petition, which at the tinme got turned away
because the EPA ruled that the terpines could
be added to List IV However, then when you
made a declaration about the new inerts
policy, it ruled out the terpines which were
deci ded after 2004.

So the terpines are still in a gray
area, and the cleanest way to solve it would
be to take up the petition, send it to TAP
review, and either put it on the National List
or not, so that we can know the answer to
t er pi nes.

Anot her exanple of a petition wong
on the database, which | feel still needs
wor k, was the one on phosphoric acid as a crop
production aid. Wen you go to the website,
It gives a TAP review for phosphoric acid for
handl i ng and says not hing about it for crops.
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It was petitioned as a stabilizer
for fish, and the Departnent was giving sone
strange rulings at the tinme about non-
synthetic and synthetic. Therefore, they just
wote a letter to the conpany saying they
could use the product, and this is not really
adequate. This needs to be addressed by a TAP
review. So really |I hope you send this on for
a TAP review.

Then | do echo what sone of the
other people have said about TAP reviews
shoul d be done for everything put on the |ist.

If you have a streamlined TAP process for
606, | can understand that, but you still need
objective information. It needs to be
transparent, so that people can see it and
comment, so that iif a person was grow ng
organic okra, they could step forward at this
neeting and say, "I'Il grow it all, all that
you want," or whatever, |ike we saw sone of at
the neeting |ast spring when sone of the other
things were reviewed for 606. But we would

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

229

|i ke to see transparency and objectivity.

kay, so on to the commercial
availability of seed. W do applaud your
efforts to keep wrking on this very
conplicated and hard-to-grapple issue. Ve
were one of the main people conplaining about
t he previous recomendati on which put too nuch
burden upon certifiers to have to put
information that is normally now kept on farns
that we inspect, and it was asking us to
conpile it and send it in.

So we appreciate that you have
t hought a lot about it and you have put out a
good, thoughtful piece in the introduction.

W also support the growth of the
fledgling organic seed industry. You wll
hear later from the Oganic Seed Gowers
Associ ati on, whi ch S a new y- f or ned
organi zation that we would |ike to support.

However, we still feel that sone of
the details in your seed availability proposal
are fairly cunbersone, and now the onus has

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

230

shifted a little bit away fromthe certifiers
and onto the growers. It is still asking for
collection of information that normally we
only reviewon the farm So we would |ike you
to keep working on it, but | don't think our
growers are going to be happy with the way it
I S.

Lastly, | was the person who mainly
pushed for the petitions for tetracycline and
streptonyocin to get onto the National List in
the first place when they were added. |
understand that you have a new recomendati on
for an additional tetracycline product. I
understand that you cane to the Commttee
recomendati on w thout doing an additional TAP
review on that new product.

Even if it is essentially the sane,
as they claim to the existing material on the
list, they are petitioning a new use for it
for use on peaches for bacterial spot, and
that has not been TAP reviewed. No peach
growers have asked -- I'mon the |ast sentence

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

231

-- no peach growers have asked for this that |
know, maybe sone wll go forward today. No
study of the alternatives for uses on peaches
has been conduct ed.

So | think you are correct in
either turning down the reconmmendation or
deferring it until you do a proper TAP review
on the subject because you really need to do a
TAP review for each wuse that is on the
Nati onal List.

CHAl RVAN DELGADO  Thank you, Zea.

M5. SONNABEND:  Thank you.

CHAI RVAN DELGADO. Any questions?
Yes, Tracy.

MEMBER M EDEMA:  Thank you, Zea.

| want to nake sure | understand
what the burden is on farnmers or certifiers in
feedi ng back that information on organic feed.

M5. SONNABEND: The proposal, as |
understand it, says that a grower has to nake
a master list of every seed they use and then
send it around to all the seed conpani es that
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they buy from and ask if they have any of
t hose varieties organically.

Now we allow the grower to show us
the seed catalog from Johnny's, and we know
that 1 f Johnny's doesn't have it in their
catalog, that sending thema list is not going
to make them have it if they don't have it
already. So we accept the Johnny's catal og as
evidence of here's what organic varieties are
avai | abl e or not.

W don't nmake the grower wite it
all down onto one master |ist. W question
the grower about each variety that they are
using non-organically and say, "Wy are you
using this?" Then we wite nmuch of it in our
report.

But if they are growing three
hundred varieties, as Harriet is, we don't ask
every single variety every year. W | ook at
what they get every year. W ask them about
the ones that we feel are key. W don't nake
themturn in the conpletely master list. They
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keep it with their own OSP on their farm the
|ists of what they use.

Most growers, nany growers are very

protective of what varieties they are grow ng
and they don't want them turned in, even to
file reviewers to see, nmuch less to sone third
party to see, if it mght disclose their
identity in relationship to that variety.

MEMBER M EDEMA:  (kay. A follow up
guestion then: If the end gane is to get nore
organic seed available, do you have any
alternative suggestions to naking that denmand
transparent to the marketpl ace?

M5. SONNABEND: Yes. W look at it
as a continuous inprovenent in a situation.
So we don't |ook for an absol ute you contacted
three people or you used "X' percent. Wat we
| ook for, continuing effort and inprovenent
each year in what they are doing.

| think that at this point the best
solution on the whole is for maybe like the
Economc Research Service or one of the
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granting agencies for data collection in the
USDA to do the nmarket research about what
varieties those are or give a grant to one of
these groups who are interested in organic
seed to do the nmarket research to see which
varieties are nost widely grown that are not
being grown organically, and also to ask
processors, because a big area of this gap is
In seeds for processing which processors are
requiring certain agronomc traits.

So you shouldn't force the growers
to have to supply the seed conpanies with data
that they really need to collect thenselves as
mar ket research, and you should do what you
can to get certifiers to keep -- you know, you
have to have a recomendation |ike you have,
but it has to be one that is Ilike keep
tightening the screws, so that all t he
certifiers keep tightening the screws to sone
extent.

CHAI RVAN DELGADO Katri na,
foll owed by GCerry.
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MEMBER HEI NZE: You tal ked about
conti nuous i nprovenent. Do you see that wth
the growers that you certify, that they are
I ncreasi ng the amount of organic seed they are
usi ng every year?

M5. SONNABEND: Yes, and | al so see
concurrently to that nore organic seed is
becomng available, including sone organic
hybrid seed, which a lot of our growers need
for their market characteristics.

It is slower than nmaybe sone of us
woul d 11 ke. It is certainly slower than the
seed conpanies would |iKke. But | think this
really cones into partly an enforcenent issue
al so because a few of our certifiers who were
neeting yesterday said, wel |, the USDA
auditors, they never check to see that we are
enforcing the seed rules; it mght not be on
their auditing checklist. So, therefore, |if
they are not even |ooking at the very m ni nal
anount of things we are doing now, how are
they going to put nore things in place?
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So just starting to wite up the
certifiers who aren't doing anything about it
would be a step to helping there be nore
or gani ¢ seed.

CHAI RVAN DELGADO,  Cerry?

MEMBER  DAVI S You partially
answered ny question in what you just said
about NOP. What suggestions would you have
for the NOP then on things that they could do,
should do, to get all the certifiers to be as
proactive as perhaps CCOF is on seeing
| mprovenent in the growers?

V5.  SONNABEND: Yes, a couple of
t hi ngs. One is make sure that the auditors,
the accreditors, do look at the organic seed
rule and how it is being applied on an even
basis, so that the certifiers all know that
the USDA is looking at them Once they don't
| ook at thema few tines, then they think, oh,
we can get away with it.

The second thing is that the big
problem for certifiers in actually enforcing
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the rule is that it says you have to use
organic seed if an equivalent variety is not
avai | abl e. Wl |, equi val ent In your
recomendation has a very broad definition.
It has no teeth in it that we can say to
anyone, okay, this is not equivalent to that,
as a certifier, because we just say, "Wll,
what characteristics are necessary?", and the
grower wll say, "Well, | have to have early
bl i ght resistance in tonatoes."

W'l say, "Ckay, well, you know,
here's these varieties that are early blight
resi stant." But they will say, "Ch, well,
this one doesn't work because of this; that
one doesn't work because of this." W can't
say, "You're wong; this doesn't work."

So we would encourage you, in
keeping to work on this issue, to perhaps
appoint a task force, which | believe that
there will be plenty of seed people wlling to
serve on, that <could help get at this
equi val ent I Ssue, what' s an equi val ent
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variety, to give certifiers guidance on how we
could say nore to people: This is the
equivalent or this isn't equivalent. | think
a task force nmade up of certifiers, seed
conpany peopl e, and growers woul d be
potentially a direction to go in.

CHAl RVAN DELGADO  Are you done?

MEMBER DAVI S:  Yes.

CHAl RVAN DELGADO  Kevi n?

MEMBER ENGELBERT: Zea, could you
gi ve just sone rough nunbers on what you think
the increase in organic seed use is each year
wi th your huge nunber of acreage?

M5. SONNABEND:  Yes. Ckay, and it
varies a great deal in crops, as other people
have nenti oned. The increase has been nuch
greater and faster in rice, which is a big
crop for wus, or grain crops. In fact, in
cover crop seed, that is one of the biggest
uses of organic seed because that is easiest
to get organic source. But the vegetable
crops, sonme of them it is still quite small.
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So | would say in vegetables, since
the last maybe three years, | have seen it
double, but it has doubled from less than 1
percent to 2 or 3 percent.

| also have seen, though, sone
conpanies -- and this is a skill issue,
unfortunately. |If you are the snallest grower
and you grow 100 varieties on a quarter acre,
you don't have nmuch clout wth the seed
conpany when you say, "I want organic seed."
If you have 20,000 acres, and you go and you
say, "I need these agronom c characteristics.

" m | ooking for sonething," you' ve got a |ot
nore clout.

So from that point of view, we
mght lean on the big conpanies equally as
hard or even harder, knowing they have nore
ability to influence it. W are seeing the
nost i nprovenent anong the bigger conpanies
who have the nost power to do sonething about
It, including that they can contract for whole
seed crops, for instance; they can transition
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their own land, if they want to produce their
own seed, and they can do other neasures that
the smaller growers can't do.

So we definitely are seei ng
| nprovenent, but there's still a good ways to
go.

CHAI RMAN  DELGADO Any ot her
questions for Zea?

(No response.)

kay, thank you very nuch.

M5. SONNABEND:  Thank you.

CHAI RVAN DELGADO. Next IS
Charlotte Vall aeys, followed by JimPierce.

MS.  VALLAEYS: Hi . M/ nane is
Charlotte Vallaeys with Cornucopia. Thank you
for the opportunity to make public coment.

W really do appreciate it.

My comments wll be on hexane
extracted oils containing DHA and ARA. | know
t hat a |lot of certifiers woul d Iike

clarification on this, and | hear it is on the
wor k pl an.
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Currently, these oils have not been
reviewed by the Board. They do not appear on
the National List as approved substances, nor
do accessory nutrients appear on the |list.
But, nonetheless, these DHA and ARA oils are
currently added to all organic infant formula
on the market and sonme organic mlk as well.

| would like to stress to the Board
why this 1is an inportant issue. It is
| mportant not just because these are added to
infant formula w thout having been approved,
but because sone infants are getting sick from
these additives. So, actually, | nmake these
comments not just as a Cornucopia staff
menber, but as an expectant nother and really
on behalf of many nothers who have contacted
me.

Wen they do, when they email or
call nme, they ask, what type of formula can I
give to ny baby that doesn't contain these
oil s? And | have to tell them "I'm sorry
but there is no organic infant formula that
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would be a safe alternative for your baby."
There is no organic forrmula that doesn't
contain these hexane extracted algael and
fungal oils.

Clearly, this hurts the infants
whose parents cannot turn to organics as a
safe alternative, but | would also like to
stress that it hurts the organic industry as a
whol e when consuners can't turn to an organic
formula as a healthier, nore highly-regulated,
and safer product, which, frankly, organic
consuners expect that, and deserve that, and
|l ose confidence in organics when these
deci sions are nmade, not to benefit babies, but
to benefit a handful of conpani es.

So I'd like to share sone of the
findings which are in our report, which I wll
submt, so it wll be available for you to
| ook at.

W filed a Freedom of Information
Act request with the FDA, and this cane out of
conversations wth healthcare professionals

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

243

and nothers. And we found that, indeed, nany
nothers have submtted adverse reaction
reports to the FDA

And I'd like to stress that this is
not just, okay, ny baby was given, say, a
dairy formula, had diarrhea and vomting, and
| switched to a soy fornmula without DHA. This
Is really when they switched to an equival ent
formula, the only difference being that it
didn't have DHA and ARA

And often -- well, actually, in al
of these cases that we docunented, synptons
di sappeared, usually wthin 24 hours. And the
nost common synptons in newborns and babies
are diarrhea and vom ti ng.

I'd also like to note sonething
which is covered in the report, which is that
these oils -- well, that the vast majority of
peer-reviewed scientific studies show no
benefits to <cognitive developnent of term
infants fromthese DHA-fortified fornmulas. So
there really, at this point -- there is no
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scientific evidence that would support adding
these oils to formula to benefit the infant.

And there is nothing in the organic
standards that would indicate that these oils
can be added legally to organic foods. Yet ,
as | nentioned earlier today, if a nother is
searching for a DHA-free formula for her baby,
she wll not find one. These al gael DHA and
fungal ARA oils are not on the National List
as approved substances, nor are byproducts of
m cr oor gani sns.

An initial legal conplaint about
these additives was filed in 2006, and was
di sm ssed. The conpliance officer noted that,
guot e, vi tam ns, m ner al s, and accessory
nutrients, unquote, are allowed when the
actual regulations state -- and here | quote
from 605 -- nutrient vitamns and mnerals in
accordance wth 21 CFR 10420 are al |l owed.

Now, DHA and ARA are fatty acids.
This is basic nutritional know edge. Fatty
acids are not vitamns; they are not m nerals.
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That's the first point.

Then - since | am running out of
time, I will nmake this quick - 10420 is an FDA
regul ation which states that the FDA does not
encourage the indiscrimnate addition of
nutrients to foods. So this is really -- it's
a fortification regulation, and the FDA has
not required DHA and ARA to be added to infant
formula. For exanple, the Anerican Acadeny of
Pedi atrics has not recommended it, either.

Cornucopia filed a second |egal
conplaint, and -- well, we'd |ike to point out
that the NOSB is charged wth the task of
reviewmng materials -- okay, I'll end it here.

Just one last I|ine: | think it's
I mportant to note that babies are getting sick
fromthese, and |I'd just ask you to at |east
keep baby fornmula, if we could at |east keep
that safe from these indiscrimnate additions,
t hat woul d be good.

Thank you.

CHAl RVAN DELGADO  Thank you.
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Any questions? Yes, Hugh?

MEMBER KARREMAN: It sounds |ike we
need to review DHA and - what's the other one?
- ARA --

MS. VALLAEYS: Yes.

MEMBER KARRENAN: -- wth TAP
reviews if they are not vitamns or mnerals,
and they're - you cited - didn't you cite CFR
whatever it is saying --

CHAl RVAN DELGADO  Renenber, we can
only review materials if they are petitioned.

MEMBER KARRENMAN: If they are
petitioned, right.

CHAl RVAN DELGADO  So that woul d be
the normal process to follow, and we can | eave
It at t hat, unless there's any other
clarifications, questions.

VMEMBER DAVI S: Can there be a
negative petition brought to say, these
materi als should not be in organic products?

CHAI RVAN DELGADO. Absol utely, yes.

So any ot her questions, conments?
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(No response.)

Does that <clarify your question,
Hugh?

MEMBER KARREMAN:  Yes.

CHAl RVAN DELGADO  Ckay.

Wel |, thank you very much.

M5.  VALLAEYS: Vell, we have
submtted a legal conplaint, so it's really at
t he conpliance | evel, | think.

CHAI RVAN DELGADO, That's part of
t he program Qur main function is to review
material s and reconmend t hose.

M5. VALLAEYS: (kay. Thank you.

CHAI RVAN DELGADO So thank vyou
very nuch.

kay, next is Jim Pierce, and |
also want to give you an update while Jim
wal ks up to the podium W are halfway there
in terms of public speakers, and we have about
20 mnutes before we finish, according to our
agenda. So I wll request the Board and the
speakers to sunmmarize their recomendations,
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observations, or comments. |If they so can, it
will be greatly appreciated. However, | want
to make sure that we are not sacrificing
quality of comments for the sake of tine.

Ji n?

MR PIERCE: (kay. For the record,
I"'m Jim Pierce, fornmer certification czar at
Organic Valley, now the dobal Certification
Program Manager for Owegon Tilth Certified
Organi c.

I"'m still having trouble saying
that since the all one word "Organic Valley"
has becone part of ny vernacular, |Ilike
nucl ear .

The nost exciting thing about the
offer to work for Owegon Tilth is that |
honestly believe that the pragmatic sol utions
to the nascent quandaries of this relatively
young national organic program require an
open, honest synergy between NOSB, the NOP,
and the accredited certifiers, and | want to
be part of that solution.
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Also for the record, you may have
heard runors that I junped ship from
manufacturing to certification solely for the
privilege of gaining access to the ACA
LI STSERV. Not true.

(Laughter.)

Qhers claimit's because | would
do anything to attend Mrk Bradley's NOP
certifier training. Al so not true.

(Laughter.)

O maybe, ] ust may be, I am
positioning nyself ever so strategically for
the certifier seat that cones available on
January 24th, 2011, Joe.

(Laughter.)

" m thinking, however, we wll need
a decidedly nore denocratic admnistration
before that particular snowball makes it
t hr ough Hades.

Hopefully, in the intervening three
years, Yyou can put a lid on conmmercial
avai lability, ag/non-ag, hydroponics, private
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| abel , hopeful ly.

| am no longer certification czar
but | remain in a position where | can address
you, the fine folks of the National Oganic
St andards Board. So, on behalf of Oegon
Tilth, here are our coments on multi-site
certification and seeds:

Regarding nmulti-site certification
as was made <clear by our comments | ast
Novenber, Oegon Tilth is breaking ranks wth
nost of the other certifiers. Qur position
remains that, with solid, auditable internal
control systens, the nodel currently being
applied to snmall holder producers could be
applied nore broadly.

But - and this inportant - but, in
the interest of fairness and integrity,
certification of nulti-site operations nust
remain |limted to producers only until
gui dance is final

Al though certification of retailers
Is optional, it's a good thing, and should be
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encouraged, since it gives consuners an added
degree of assurance, and |lends further
credibility to organic clains.

The appendi x devel oped by the CACC
and the OTA Task Force is also a good thing,
which  wll help you wite the final
recomendation. Wite rules not for cheaters,
but for conpliance. Fraud is fraud, at a
single site, or a nulti-site.

605.400(f)(1) and (2) are sharp
enough teeth to bite the butts of cheaters.
Initial review of each and every site the
first year is critical, as is inspection of
every new site, every previous non-conpliance,
and every conplaint in subsequent years.

The Accredited Certifiers
Association can assist you in developing a
wei ghted matrix for reinspection based on the
appendi x criteria outlined in order to achieve
consi stency anong t hensel ves.

Two I mport ant el enent s of a
successful nulti-site certification plan are:
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one, the audit by an organic inspector of the
docunentation from the internal auditors

I nspection of 100 percent of the sites and,
two, that the plan for certifying multi-site
operations wll be witten, submtted, and
approved for credibility by the NOP

In the next two days, you wll be
dealing with two pieces of business regarding
seeds: commercial availability, and Dextron
used for seed coating. As you know,
bi odiversity in agriculture is seriously
t hr eat ened, especially In devel opi ng
countries. The Crop Commttee's
recomendation to tighten accountability while
still allowing deregations where legitinmate
need can be proven is strict, yet fair, and
wll serve as a good nodel for foreign
agenci es.

Sever al of t he specific
requirenments in the reconmendation are overly
prescriptive, however, and | would refer you
to the Accredited Certifiers Association
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comments for cut-and-paste sol utions.

The recommendat i on to rej ect
Dextron as non-essential is troubling, since
Dextron is comonly used as a binder in seed
coatings by suppliers that do not necessarily
cater to organic farners, but who do provide
uni que or heritage breeds wth obvious
potential in a system of organic production.

| f t he synthetic subst ance,
Dextron, in this case, is not conpatible wth
organic principles, then certainly, it should
remain prohibited. But if it's used to bathe
a baby, then perhaps it shouldn't be thrown
out .

As | comonly do from this podi um
| ask you to challenge the good work of the
Cop Commttee, and then decide for yourself
I f Dextron should be approved or rejected.

So we all ook forward to the next
three days of deliberation. Thank you for the
opportunity to address you, for your tireless
dedication to your work, and good luck wth
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t he ag/ non-ag thing.

And, yes, Virginia, hydroponics can
be organi c.

(Laughter.)

CHAl RVAN DELGADO  Thank you, Jim

Any questions for Jin®

(No response.)

Al right, thank you so nuch.

MR PIERCE: Thank you.

CHAI RVAN  DELGADQO Next is Liana
Hoodes. On deck is Kristy Korb.

MB.  HOODES: Good afternoon, all
M/ nane 1is Liana Hoodes. I'"'m with the
Nat i onal Organic Coalition.

W want to thank you for the
opportunity to speak in front of you, and al so
for the hard work and |ong hours that you al
continue to put in. It's just incredible,
excel [ ent worKk.

The National Oganic Coalition is a
nat i onal al li ance of or gani zati ons
representing farnmers, envi ronnental i sts,
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consuners, I ndustry nmenber s, and others
concerned about the integrity of the national
or gani ¢ standards.

The NOSB has an inportant mandate:
to consider petitions for materials, and nake
recomendations regarding changes to the
Nati onal List.

In 2007, we saw a record anount of
new substances added to the list. Forty-eight
new substances have been added in one year.
O these, 38 are non-organic ag substances
allowed in organic food that are considered to
be currently unavailable, or of fragile supply
In organic form

However, sone fundanental policy
guesti ons regar di ng i nterpretation and
classification of the National List renain
unanswer ed. Despite the fact t hat 38
substances were added as agricultural, as you
know, there is still no clarification of the
distinction of the definition of agricultural
and non-agricul tural .
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In addi tion, t he di stinction
between synthetic and non-synthetic is not
clear vyet, either, and this is fundanental
criterion for consideration of materials on
t he National List.

It's time to put the horse before
the cart, and nmake sone fundanental policy
deci sions before any nore nmaterials are added
to the list.

The Nati onal Organic Coalition
respectfully requests a noratorium on the
recommendations to add any substances to the
National List until the followng actions are
t aken:

A final recomrendat i on on
synt heti c/ non-synthetic and agricultural/non-
agricultural determ nations get adopted.

Publication of the final rule for
the 38 substances added to the 205.606 as
interim final rule that addresses the public
coment s and questions about those substances.

TAP reviews nust be conducted for
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any substance recomended for the National
Li st. And until the noney is available, we
consi der t hat materials should not be
revi ewed.

W respect and admre the efforts
carried out by the NOSB to prevent the
di sruption of the organic industry. However
wi t hout i ndependent, objective TAP reviews,
t he NCSB cannot make an i nf ormed
recommendation on materials petitioned for
i nclusion on the National List.

The NCSB needs scientific,
t echni cal advi ce, and better access to
historical decisions in order to prevent
m stakes, and that's a lot of information for
you all to have to conpile on your own,
without the TAP reviews helping add that
I nf or mat i on.

More conprehensive reviews are
needed for substances proposed for 205.606.
The environnental and human health inpacts of
agricultural practices used to produce non-
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organic agricultural ingredients petitioned
for addition to 205.606 need to be eval uated
using the criteria in OFPA

Questions regarding substances on
205. 606 need to be answered for the regulation
to be uniformy inplenented. These i ncl ude:
How is a permtted substance identified?
Specifically, are certifiers and their clients
to use the chem cal abstract services nunber,
or sone other standard of identity? What
formulants may be used with the itens on the
National List? Are itens that appear on 606
subj ect to restrictions or annot ati ons
limting source, processing aids, or type?

The NOP should develop a policy
that permts the NOSB or the TAP contractor to
review and summarize confidential Dbusiness
I nf or mat i on.

Wen a material is approved, and
there is no TAP, and the petition redacts all
t he manuf act uri ng i nf ornati on, it S
| npossi ble for anyone trying to inplenent the
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regulations to determne if a substance in
guestion conforms with the substance approved
by t he NOSB.

G@ven that it's been very rare that
substances are renoved from the National List
by petition or by sunset, we think it's
prudent that the NOSB take the necessary tine
to resolve these questions before nore
materials are added. The establishnent of a
strong policy framework wll make NOSB future
deci sions nore credi bl e and consi stent.

And we also request t hat a
streanmine process be developed to petition
for renoval of substances on 606, since they
may becone available in organic form nmuch nore
qui ckly than the five-year sunset.

And 1'Il also say, with regards to
okra, | just received an email from the
Sout heast  African-Anmerican Oganic Farm ng
Network, a new group of the entire Southeast
of African-Anerican organic farners, that
said: you wouldn't believe how nuch okra is
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grown down here. And they said to really
consider, ask the farnmers how nmuch okra there
already is before you allow the discussion on
commercial availability.

CHAl RVAN DELGADO  Ckay, thank you.

Steve?

MEMBER DeMURI : From t he
Coalition's perspective, can you tell ne why
you think it is that we get petitioned
constantly for things to be added to the I|ist,
but we very seldom if ever, get petitions to
have t hi ngs renoved?

M5,  HOCDES: |  know, from our
perspective, it was always a goal of ours to
begin -- because it's hard enough work for you
-- first, let ne say that | believe that the
NOSB itself could petition them to cone off,
but that that -- with the anount of work you
have, that isn't going to happen.

And so it was always one of our
goals to consider trying to do that. And as a
coalition of non-governnental organizations,
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we -- given the anount of work that goes on to
try to advocate for organic, it falls way to
the bottom of our |ist because of the anount
of expertise needed to understand the
materials enough to petition themoff. But it
Is, for instance, sonething that we thought
would be possible to do when this program
began. W thought, well, that would be a
great role for us, and it's just not possible.
W're wunable, in our many groups of our
coalition, to performthat task

There is, obvi ousl vy, commer ci al
advantage to wanting a nmaterial on, and very
little to getting one off, is basically what -

- and we don't have the resources, for

I nst ance. That's one reason, but not the
only.

MEMBER DeMURI : | appreciate your
expl anati on. | still do not quite understand
the dynamcs there. Il would think that we

could get nore petitions to take things off.
V5.  HOCDES: Yes, and it would be
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great to be able to do it. It takes a huge
anmount of effort and expertise, and it's hard
to garner that, for instance, in the non-
governnental organizations, and | don't know
where el se that happens, what the inpetus is
to get that done. It really should.

In addition, and | believe we'd
like to look into the idea of how you petition
annotations to be added, or brought back on
after the sunset. | mean, there's lots of
places where we need to be able to do
petitioning in places other than where the
petitioner has a commercial advantage to do
it, and | don't know how t hat happens.

CHAl RVAN DELGADO  Ckay. Any ot her
questi ons?

(No response.)

Thank you agai n.

M5. HOODES: Thank you.

CHAI RVAN DELGADO, Next 1s Kristy
Korb, followed by Mark Cool .

M5. KORB: Hello. | amgoing to be

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

263

reading a letter on behalf of MIles MAvoy,
the President of the National Association of
State Oganic Prograns, and it's a very short
letter. 1'Il be very brief, because it is 10
til 5:00, and unlike you all, | can |eave and
go to the bar at 5:00. So I wll be very
qui ck.

(Laughter.)

CHAl RVAN DELGADO  Thank you.

M5. KORB: In a vote taken at a
regul ar business neeting on My 13th, 2008,
the National Association of State Oganic
Prograns Board of Directors voted unani nously
to oppose the April 3rd, 2008 NOSB CCAC
recommendation entitled, ~Further idance on
the Establishnment of Commercial Availability
of Organic Seed.'

I'd also like to clarify, O egon
Tilth agrees with this position of NASOP.

In t he Board' s Vi ew, t he
requi renents proposed would be extrenely
burdensome to diversified organic row crop,
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and veget abl e pr oducti ons, and or gani c
certifying agents. O special concern are
veget abl e farnms, many of which produce tens or
hundreds of vegetable varieties in a season.
The additional recordkeeping burden contained
in the CCA reconmmendation could force many of
t hese farmers to abandon organi c
certification.

In our col | ective experience,
organi ¢ growers understand the good faith and
docunented effort to source and use organic
seed are required, and the costs cannot be
used as a factor to determne conmmercial
availability.

They have good systens in place to
evaluate organic seed availability, and use
I nformation net wor ks t hat i ncl ude seed
conpanies, farm input supply conpanies, and
organi c farmer peers.

They mai ntai n reasonabl e
docunentati on of whether the seed they use is
organic or not, and there are efforts to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

265

source organi c.

It's a flexible system that 1is
adapted to the needs of the individual organic
operations, and it is worKking.

The CCAC reconmendat i on woul d

| npose additional requirenments that wll cost
organic growers tine and noney. The
addi tional recordkeeping wll not increase the

avai lability of organic seeds.

The requi r enent t hat this
information be submtted to the certifier,
tabulated, and forwarded to a recognized
organi c seed trade association would be tine-
consum ng and expensive to both the grower and
the certifier. The NASOP Board does not
support this recomendati on.

Additionally - and this is Oegon
Tilth speaking - our understanding is this
Issue is largely conplaint-driven by the seed
I ndustry, and we -encourage the program to
address these issues where we believe this
problem |i es. In other words, if growers are
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not required to use organic seeds, and have
not sufficiently denonstr at ed t hat t he
specific seed is not commercially available,
than the issue is wth the certifier. It
doesn't take this kind of prescriptive
requirenent. The program needs to address it
on the certifier level.

Thank you.

CHAl RVAN DELGADO  Thank you.

Any questions?

(No response.)

kay, thank you very nuch.

Next up is Mark Cool, followed by
Pat Kane.

MR COQL: H there. My nanme is
Mark Cool with Seeds of Change. W are a 100
percent certified organi c seed conpany.

Before | start, nmybe a historica
perspective: you all may not be aware that
Baltinore actually is the honme of America's
first seed conpany. |In the ESPN Zone buil ding
on the Inner Harbor, there is a building right
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next to the ESPN Zone, which is the hone of
the dark Seed Conpany, which was founded in
1831, and that's where the first European
ships cane into Anerica, offloaded their seeds
for distribution to the American Northeast.
So we are at a very historical place, just so
you guys know. O course, since then, we have
developed a very well-run Anerican seed
busi ness.

My comments today are going to be
on the commercial availability of seed |,
205. 204.

W are very thankful to the Crops
and CAC Joi nt Comm ttee for their
reconmmendat i ons, whi ch I very strongly
support .

A coment was nade a couple of
tinmes today about the comercial availability
and use of organic seed and organic farmng
syst ens. In vegetables, so in direct food
crops, there is still a very, very, very snall
anount of the organic farns that are using
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organic seed. So we've had an NOP program in
pl ace now for six years. So in the words of
Dr. Phil, "How s it working for you?"

W're not really doing a very good
job getting organic seed as a beginning of the
chain into the conscience of Anmerica. And |
believe that the current reconmendati on goes a
| ong way to provide support for that.

| would ask that the NOSB vote in
favor of this recommendation from the Joint
CAC/ Crops Committee, pass that to NOP. And
one thing I will offer to NOP is, both from an
organi zati onal and associ ati on perspective, as
well as froma private conpany perspective, we
will offer all of our support in getting into

the details of actually nmaking some of these

recomendat i ons cone to fruition.
| mpl enentation of this, of course, is the
| mpor t ant part, and there's a ot of

di scussi ons about that.
Wat | want to do here briefly is
step back a second, and maybe explain for the
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Board's benefit sone of the reasons why, as a
seedsman, | believe that there should be nore
organi ¢ seed avail abl e.

Currently, all, literally all, in
vegetables, of food crops, all of the seed
that is used, all of the organic varieties
that are being sold, are actually mmcs of
the conventional varieties. Soneone takes
either an heirloom or a traditional or rare
variety, which is available in conventional
form produces it organically, or nowadays,
nore and nore people |ike ourselves are taking
conventi onal hybrid varieties, which are
needed by the growers, have uniformty, vigor,
other characteristics, we're producing those
one generation under NOP rules, and calling it
organic seed, and selling that. It is
perfectly legit.

That isn't the end goal of this
I ndustry. Wat we are doing is adding no real
val ue. This is the first step in trying to
devel op what I cal | organi c-specific
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varieti es.

It's ultra-inportant, in ny mnd,
that we, as an organic industry, which is just
fledgling and just beginning, that we actually
try to, if we can, go back 50 years and, just
i ke t he conventi onal I ndustry, start
devel opi ng varieties which the farners need.

So the goal that we have as an
organic industry, and what you can do to
support that, is we actually want to find out
fromthe farners what the traits are that they
need. You can think of a whole nunber of
characteristics and traits that organi c
varieties should have, very different than
conventional varieties.

So the end goal, in ny mnd, and
the vision | have for ny conpany, is that we
will develop what | call organic-specific, or
|l owinputs ag-specific varieties, product s
that do well, they are conpletely separate
products that do well under an organic farm ng
system Then you're adding true value to the
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organic farmng comunity.

And by the way, those products also
can be wused by conventional farners because
they require |less inputs, have higher quality
traits, et cetera. And in ny mnd, that is
going to form a basis for kind of a whole
revolution in the way that we |ook at food
production, food distribution, and food use in
t he USA.

So those are ny coments on that
poi nt . |, again, would like to offer support
to NCP for making this happen.

A coupl e of comments have been nade
about a couple of the concerns, or questions,
or issues that people have about organic seed.

No. 1 is there's a concern, there
was a concern raised earlier about seed
quality. Seed quality is very, very inportant
for a farmer, obviously. A farmer has to have
very high quality seed.

Seed quality isn't under t he
purview of NOSB. Seed quality is governed by
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the Federal Seed Act, which has very specific
regul ations in place, and also has a recourse
system in place if a farner does not have

hi gh-qual ity seed. Organic seed, any other

seed, has to neet Feder al Seed Act
requi rements, period. That's not your job;
that's soneone else's job, but | just wanted

to nmake that conmment here.
Two ot her concerns that have been

raised are the potential certifier liability,

and | guess the confidentiality issues wth
growers. | believe those are inportant issues
to think about and discuss. | don't believe

those are things that are hurdles in our way
towards the use of nore organic seed.

A couple other comments that have
been nmade are equival ency, and the burden of
docunent ati on. Briefly, equivalency, in ny
mnd, is actually kind of, frankly, a noot
point right now. Equi val ency is sonething
that seed conpanies and farners talk about
every single day.
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Wien we go to a farner to sell that

person seed, we talk about equivalency. Ve
don't call it that, but we talk about, how
does this product do on the farm It's very,

very inportant for a seed conpany and a farner
to have an understanding of the requirenents,
both from a production, agronom c, and
mar keti ng perspective of how that variety
does. So these are things that we well
understand, we deal with every day.

A comment was nmade before to forma
task force to actually look at these things,
and | think it's a very good idea. The
st akehol ders, seed growers, seed conpanies,
and farners can sit down, in ny opinion, very
easily, and figure out a way to define
equi val ency.

Wth that, thank you. If there's
any questions, |'d be happy to answer them

CHAI RVAN DELGADO  kay, questions?

Cerry?
MEMBER DAVI S. Mar k, what do you
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think of the coment that was nade just a few
m nutes ago about, really, if the NOP would
j ust enf orce t he rul e t hr ough their
accreditation, and ask the certifier nore
persistently, what are you doing to pronpt
your growers to Kkeep nmaking inprovenment in
using nore organic seed, what do you think of
that concept as the way to solve the inpasse
I n veget abl e seeds, for exanple?

MR COCOL: Yes, you raise a very
good question, and | think it's a very valid
point. | think the NOP has a very strong role

to play in that regard.

| believe that, you know, |'m very
much in favor of the idea of deregations, |ike
everyone else is, and | believe that the

di scussion should sinply be a farmer sitting
down with a certifier, and providing a |ist of
the products that farner wants to use, telling
the certifier which ones he can't find
organically and why not, NOP overseeing that
process to nmake sure it's fair, and
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transparent, and reasonable, and working that
system fromthat perspective.

| think that the docunentation
requirenment of then sending that |Ilist to
soneone, and we can di scuss who soneone is, in
nmy opinion, really isn't a huge deal. Farners

wite everything down they do anyway.

| believe in confidentiality. So
we have to find a way to give that list to
soneone wi t hout di scl osi ng private
I nf or mat i on. But | think NOP can have a

strong role to play in actually kind of
overseeing that to nake sure that, indeed,
those seed varieties are not available, and
their training and their push to the
certifiers should be to enforce the current
| egi sl ation, frankly, as much as they can.

CHAI RVAN  DELGADO, Any ot her
questions? Joe?

MEMBER SM LLI E: Just follow ng up
what CGerry said, in our docunent, which we are
hoping to tweak and get it right, do you think
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that it's the seed conpany's responsibility to
gather that data? W're hearing pushback from
certification agents, and possibly from

farmers that they represent, or that they

speak for in sone cases - we haven't heard
from farnmers directly as yet - that that's
bur densone. It's burdensone, and  not
necessary.

Do you feel -- you know, where is

the onus? 1Is it up to your trade associations
and your nenbers to go out and get that
information, and not have the certification
agents and growers provide that, or is that
going to be essential for you to, for your
I ndustry to nove forward?

MR COOL: Well again, the coment
Is made that very Ilittle of the food
production in America is produced using
organic seed. So sonething is wong.

| believe there's probably two
answers to your question, Joe. Ohe is, as a
seedsman, ny job is, indeed, to go to the
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market and find out what farners want. So we
do surveys all the tine. W talk to farners
all the tine. W try to figure out what
varieties, what traits, what characteristics,
what's lost, et cetera. That's a very
I mportant part of our job, and we nake those
avai | abl e.

The second thing is, there has to
be sonme kind of a transparent, open, public
systemthat gives lists of -- and we've called
this before, opportunity list, so it gives an
overview of what types of products are being
searched for by farners. And that 1is
something | think that would benefit the
I ndustry, because the reality is very few
peopl e have stepped up and formed an organic
seed conpany, and the reason is because we
don't see what the demand is, and what the
opportunity is. So we have to have sone kind
of a way of, | qguess, pronoting the idea that
people do want organic seed, and then
specifically what traits, and then we can
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provide that for them
So it's ki nd of a dual

responsibility, in ny belief.

MEMBER SM LLIE: | share your
concerns. | nean, we always hear the comment,
don't dilute the organic standards. And

sonetinmes the suspected dilution is pretty,
pretty small and narrow, but here we have
sonething that is in the regulation: Thou
shalt use organic seed. And yet, the
conpliance levels are the |owest conpliance
levels in the entire industry. For anyt hi ng
that we |l ook at, the conpliance level to that
regulation is incredibly | ow

MR COCL: Yes.

MEMBER SMLLIE: So | think Mark's
right, sonething's wong, and this is our
first attenpt to add sonething to a regulation
that is already in place, and to try and
figure out wthout burdening farners; that is
the last thing we want to do. But we've got
to get better conpliance levels on the
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regul ati on.

MR COCOL: | believe, Joe, that you
and GCerry's proposal, your recomendation,
whi ch hopefully you all vote on in favor, goes
a long way towards doing that in follow ng the
intent of the NOP rule from'02.

An exanple would be the inputs
I ndustry, where fertilizers and pest control
nmet hods are currently certified organic, and
there's full conpliance and full availability
of a lot of innovative new products that have
been developed in the last six years because
there's the requirenents to actually use
t hose. And because there's been t he
requirenent, and the enforcenent, and the
conpliance, this industry has grown to the
benefit of the farners. Farmers have access
to a |l ot of new products.

That sanme thing doesn't yet exist
In seed. And again, our wvision is to
eventually do that, within a couple of years,
devel op organic specific varieties which add
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value to the farmng and organi c comunity.

CHAI RVAN  DELGADO Any ot her
questions?

(No response.)

kay, thank you very nuch.

MR COOL: Thank you kindly.

CHAI RVAN DELGADO: At this point, |
have been requested to take a break. | think
our Board nenbers need it. And we'll be back
here in 10 m nutes. That's 15 mnutes after
t he hour.

(Whereupon, the foregoing matter
went off the record at 5:05 p.m and went back

on the record at 5:16 p.m)

CHAl RVAN  DELGADO VW have a
quor um

Pat, pl ease proceed.

M5. KANE: Thank you for providing
the opportunity to comment today. " m goi ng

to talk briefly about two issues from the
Accredited Certifiers Association, for which I
am the coordinator. W represent 40
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certification agencies.

First, 1'd like to thank the NOP
for the trainings they provided earlier this
year for us, and for addressing the materials

review issue, and proceeding very swiftly to

resolve that, and permt certifiers to
contract for materials review lt wll
greatly help.

Thank you for the website, and we
will continue to provide input on the website.

| am here to comment today on the

conmer ci al avai lability of organic seed
recommendat i on. | did hand out our witten
conment s.

W would like to stress that ACA
menber s currently require t hat organi c
producers justify the use of non-organic seeds
and nonitor the recordkeeping of this effort
mai ntained by the farnmers. |In our experience,
the use of organic seed is growng steadily.
Rat her than expanding the requirenents for al
producers and certifiers, conplaints regarding
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a lack of enforcenent of the organic seed
requi rement could be handled through the NOP
accreditation process.

W feel that this docunent contains
useful suggestions for nonitoring the use of
organic seeds, and we feel that accredited
certifying agents, to request them to collect
seed lists and forward this information to an
organi zation, not knowing if the information
will ever be utilized, is a requirenent that
does not have a regulatory basis either in the
Organic Foods Production Act or the Nationa
Organi ¢ Program regul ati ons.

In addition, requiring farners to
submt lists of their seeds to conpanies for
verification of the lack of organic seed is
bur densone and unnecessary, as the majority of
seed conpani es produce catal ogs which identify
t he organi c seeds.

Currently, ACAs do nonitor the use
of organic seeds through the Oganic System
Pl an. The OSP is then verified by the
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| nspect or, and producer docunentation is
revi ewed.

Producers nust supply information
on the seeds used on an annual basis. Many
ACAs provide seed resource lists to producers.

The NOP regulations contain a
definition of commercial availability. Ther e
Is an increasing nunber of seed conpanies
offering organic seeds. There is general
agreenent anong ACAs that the use of organic
seeds is increasing annually. Pronoting and
marketing of organic seed is not t he
responsibility of the ACA

The requirenent for producers to
send their list of seeds to multiple conpanies
for verification of lack of organic seed is
bur densore. W do not have regulatory
authority over seed conpany vendors and cannot
nmonitor their activities. Since this will be
done during a peak of seed ordering, it 1is
likely that no response will be received from
t he conpani es.
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W would like to suggest a nore
proactive approach by seed manufacturers and
al so the use of various seed database prograns
and opportunities such as through OWI .

I ncreased participation by seed
marketers in the OV seed listing website
woul d provi de nore exposure for organic seeds.

All marketers of organic seeds should be
encouraged to participate in the website.

Additionally, one of our nenbers
based in Europe pointed out the European Union
countries wutilize seed databases that are
easily searchable to determne if organic seed
I's avail abl e. Seed producers and traders
I ntroduce their available varieties; producers
log in and search the varieties they need.
They also can go to the website and fill out a
form of why the variety they are desiring is
not avail able, and they can send this to their
certifier.

| would also Ilike to coment
briefly on nulti-sites production. The
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majority of ACA nenbers feel that group
certification should apply to only grower
groups and should not be extended to
retailers, handl er s, processors, or
restaurants.

W tried to answer the 13 questions
and we didn't get to all of them W needed
nore tinme. But | did supply the answers in ny
conmrents to you

CHAl RVAN DELGADO  Ckay, thank you.

Any questions? Joe?

MEMBER SM LLI E: Wuld it be
possible in the near future that you could get
us information from your European nenbers who
may be also NOP-accredited on exactly how it
works in Europe? Because | have heard this,
too, but, wunfortunately, | don't have any
real -life experience with it. It shouldn't be
too hard to get, the EU database, the way it
works in the EU

M5. KANE: Ri ght . Ri ght . Vel |,
It's in the individual countries.
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MEMBER SM LLI E:  The nenber states,
yes.

M5,  KANE: So I did go on the
United Kingdom one, and it was really easy to
use. | did provide the link in ny coments.
But | can do that.

MEMBER SM LLIE: Is this naintai ned
by the nmenber state regulatory authority?

M5. KANE: | believe it is, yes.

CHAI RVAN  DELGADO Any ot her
questions?

(No response.)

Ckay, well, thank you very nuch.

Next is Wody Deryckx, followed by
Bri an Kozi sek.

MR DERYCKX: Hello, and thanks for

pronouncing ny nanme correctly. That's
awesone. It's arare treat.

CHAI RVAN DEL GADO | did? Vel |,
wonder f ul .

MR, DERYCKX: Yes, ny nane is Wody
Deryckx, and I'mreal grateful for a chance to
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talk to you wonderful people, and thank you
for the good work you are doing. | amreally
gr at ef ul to be able to represent t he
menbership of the Oganic Seed Gowers and
Trade Association, also known affectionately
as OSGATA W m ght have been running short
on acronyns featuring the letter "O', so we
deci ded we woul d nmake anot her one.

W submtted our witten comments
on the seed availability issue. They're all
avai l able to everybody, is that right?

V. FRANCI S: That was the
Regul ati ons St ockup.

MR DERYCKX: The witten comments
we submtted? |'msorry.

M5. FRANC S They were submtted
to Regul ati ons Stockup, correct?

MR DERYCKX: Onh, okay.

M5. FRANC S: Right? | think so.
So they're in your books, yes.

MR DERYCKX: | won't read them |
don't have tinme to read them So I would Iike
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to hit sone of the high spots and just speak
directly then. You have those.

CHAl RVAN DELGADO  Yes.

MR DERYCKX: Geat. | ask if you
would attend to this. That's great. e

carefully chose our wordi ng on those.

I'm an organic farner in the
beaut i f ul Skagi t Valley of nort hwestern
Washington State, and |I'm an organic seed
grower. In fact, since | heard the words
"Thou shalt plant organic seeds,” | decided

that was going to be ny next chapter in life,
to grow seeds for organic farnmers, to provide
ny organic farmng friends wth good seeds.

OSGATA S our new trade
associ ati on. Qur aimis to be nationwide in
scope and to pronote the evolution of a
vi brant and di verse, high-quality organic seed
I ndustry, so that all organic farners can have
a wonderful selection of excellent seed
to grow.

Qur nenbership on our board is
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dom nated by organic producers, farners, by
our bylaws, but we also have seed conpanies
and affiliates, organizations and regular
farmers and consuners on our nenbership. So
we are a nenbership organi zation
W want to support your Joint
Comm ttee recommendations, both the original
2005 version and the one that is currently
before you. W think it is a very good start.
It takes our novenent in the right direction.
However, we are concerned that
there are a Jlot of challenges in the
| npl ementation. That is why our main point, |
think, in our comments on this issue is that
we call for formation of a dynamc task force
wWith representation from the stakeholders in
this issue to help NOP and NOSB work through
the issues of inplenentation of this as things
go al ong, as things change.
Overall, we support all five of
your recomendati ons. | won't be able to go
through them in detail here, but they are in
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the witten conmments.

In the first place, recommendation
one, the database, we have a few begi nning
dat abases, as you know, and they are really a
refreshing addition to the system People are
using them but they have a long way to go
before they are really effective.

Mbst of it is just getting them
used, getting people to cone and use them put
their products on there, go to them to | ook
for their seed needs. As Kelly Shea nentioned
alittle while ago, it would be really nice to
have a counterfl ow where seed needs are posted
as well. The OWRI list we feel is probably
the best one right now CSA, which is our
sister organization, Oganic Seed A liance, we
have one that works pretty well, and AFTA has
one, and there's a few others. They are all
really good and real helpful, and | think that
Is areally good start.

So your recommendation one is spot
on. There may need to be issues about funding
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and supporting that, but it is certainly in
the right direction.

Your second recomendation about
equivalency, | want to break that into two
parts here. The first part is seed quality,
whi ch has brought up by other people giving
their testinony today.

Seed quality for us is absolutely a
rock solid requirenment that we are providing
the very best quality seed that anybody coul d
ever ask for, equivalent or superior to
conventional in terns of all the paraneters
t hat are neasurabl e.

You' re ki ddi ng. I"m just getting
started (in response to tinme signal).

(Laughter.)

Al l t he par aneters t hat are
neasured, in terns of purity and viability,
germ nation and vi gor.

But the other part of that issue,
though, is suitability for agronomc and
mar keting considerations. That is where we
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say we need this task force to help work this
out over tinme, and so forth.

Your second or your third
recommendation, | would like to say that
reporting things back, as a grower, | can tel
you that | am asked for an awful [|ot of
information fromny certifiers. | am pleased
to provide it, but it would really be nice if
t here was a sinplified, st andar di zed
I nst runent of reporting this vi t al
I nformation, and that everybody had the sane
thing and had it in advance, and they just had
to check boxes and fill in blanks.

Most certification appl i cations
that | have dealt with are basically Ilike
this. So it is kind of a real convenient way
to add this on, if the certifying community
feels like they can do it. As a grower, gee,
| feel like I'm already providing all this
I nf or mat i on. Let's use it. Let's have it
usable in a way so that it passes on to a
dat abase that other people can use.
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As a seed grower, | am really
Interested in what people need. | amreally
I nt er est ed. W are actually devel oping new

varieties and cleaning up the old heirl oons.

CHAI RVAN DELGADO.  Wbody, your tine
Is up. Can you just wap it up, please?

MR DERYCKX: And we are doing this
for the organic farners.

| sure welconme any questions you
m ght have.

CHAl RVAN DELGADO  Thank you.

W have Joe, followed by Jeff and
Gerry.

MEMBER SM LLI E:  Wody, what do you
t hi nk of our recommendations four and five?

MR DERYCKX: Thanks, Joe.

(Laughter.)

| think processor delineation on
that is really right on. | spent 15 years in
the organic vegetable and fruit processing
I ndustry, and | handled an awful |ot of seed.
If you had told ne that | needed to go out and
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get organic seed, | would have gone out and
gotten organic seed, just as when ny boss
asked ne to go out and get mllions of pounds
of organic frozen | QF peas and okra, | didit.
You know, we went out and found the growers.
Yes, okra's not exenpt. But, anyway, | like
that and we |ike that.

As for five, there again, we are
really excited about this reverse flow of data
back. W are concerned about growers'
proprietary needs for privacy, and so forth
as has been pointed out. But if we can just
get a database bringing us information of what
IS needed out there, we are going to devel op
the new varieties. W are breeding. W are
going to produce this stuff.

| am al ways asking ny custoners --
nmy custoners are catal og seed houses nostly --

what are your custoners |ooking for; what are

the traits you are looking for? | am going
out and | am looking for genetic material,
selecting out the nost vigorous lines and
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working on getting horizontal resistance to
the diseases that we face, and so forth, and
putting these out there as organi c seeds.

MEMBER SM LLI E:  Thank you.

CHAl RVAN DELGADO  Jeff?

VI CE- CHAI R MOYER: Yes, Wody, as
sort of a quick survey of your association
menbers, how nuch organic seed currently goes
unsol d?

MR DERYCKX: Ch, very little, I'm
happy to say.

VICE-CHAIR MOYER So you're
selling all you're produci ng?

MR DERYCKX: Anything that doesn't
germwel I goes unsold, anything that is not of
quality. But | am happy to say that | have a
few hundred pounds right now I would be happy
to sell you of sonme real high-quality spinach
seed, and it grieves ne to know that organic
farmers are planting conventionally-grown
spi nach out there while |I've got sacks of it.

VI CE- CHAI R MOYER: Vell, that was
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the reason | asked the question. Is there
seed that is going unsold that should be sold
to organic growers or are they buying
everything and there's really not that nuch
| eft?

MR DERYCKX: I"m not an authority
on this, but ny inpression, Jeff, is that we
are trying to keep up with demand, to be
honest with you.

VICE-CHAIR MOYER Thank you.
kay.

MR DERYCKX: But as a caveat to
that, let nme say that | amnot making a |iving
at this yet after working on it for four years
because ny business is all real small seed
lots. You know, 200 pounds is about as big as
-- it isreally a lot of detail work.

| think that we need to have a
little bit nore encouragenent on this in the
program and a little bit nore broad-scale
adaption and uniformty across, so that it is
fairly applied, so sone growers are not just
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ignoring it and others are going out and
really making an effort and paying nore for
seed and everything, so that we can nove to
t he next step. There's a lot nore potenti al
t here.

There's an awful lot of carrot
seed, organically-grown carrot seed, produced
I n Washington State that goes all to Europe,
and very little of it ever stays here and gets
planted in the United States.

VI CE- CHAI R MOYER.  Ckay.

MR DERYCKX: They're real happy
with that seed when it gets to Europe.

CHAI RVAN DELGADO, Gerry, followed
by Kevi n.

MEMBER DAVI S:  Wody, your new seed
organi zati on -- OSGATA? --

MR DERYCKX: OSGATA

MEMBER DAVIS: W contacted OMRI to
ask them since they have a |ot of experience
with their database so far, with the mrror
| mage, the needs database, not what' s
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available now, but what is needed. The
gentleman | talked to nentioned that, in
concept, they were okay wth participating
wth that, as the one who naintains the
dat abase, but they estimated that it would
take one full-time position, say $50,000-
$60,000 a year, for one person to naintain
t hat database and keep up with it.

What would your organization say
about funding that? | nean, is that a reality
with the size and scope of your association so
far?

MR DERYCKX: Well, ny organization
Is having a hard time finding two nickels to
rub together right now W are just starting
up, and actually we are kind of nooching off
of the Oganic Seed Alliance, which is our
sister organi zation that kind of spawns.

W would go |ook for funding. e
would want to put together a broad-based
consortiumof interested parties to go out and
try to find sone support.
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But, saying that, | really can't
speak to that directly because Brian Baker is
here from OVRI, and he knows all that and |
really don't.

MEMBER DAVI S: Vell, | just neant
f undi ng. Has your association talked about
that li1ke, well, what if they ask us to fund
this? Does it seem doable or does it seem
| i ke way out of reach for a fledgling --

MR DERYCKX: It costs noney to run
t hese databases. Again, | don't know how nuch
because |'mnot doing it.

| wish that, in your w sdom when
you suggest that we do things, great things
li ke that, that you send a big check to cover
the cost as well.

(Laughter.)

But we are really excited about
trying to find resources in what cones out of
the new farm bill, knock on wood, and other
sources, private foundations, and so forth,
and growers' fees, and so forth. You know,
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the industry is going to grow, we are going to

be naking sone noney. W are going to be
putting it back into infrastructure, but right
nowit is in the devel opnental stage.

So funding is a limting factor on
this kind of stuff. It costs noney to do
t hese databases, as | am sure it costs noney
to put the information in them

CHAl RVAN  DELGADCO Al | ri ght,
Kevi n?

MEMBER ENCELBERT: Yes, briefly,
Wody, when the organic industry got off the
ground, there were no organic seeds. | used
to buy conventional because it was all that
was available, and | bought them a year ahead
of time to let all the treatnents supposedly
| ose their effectiveness. So that is where we
started from with this rule, basically a
| oophole, if you will, of why you don't have
to have organi c seed.

Eventual | y, we woul d obvi ously hope
you wll have to have organic seed. How |ong
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do you think that that nmay take the industry
to be able to get to the point where, if the
rule was changed to say organic growers nust
have organi c seed, period, could the demand be

met? How |long would that take?

MR DERYCKX: | think it would be
amazingly head-spinning fast, if everybody
wanted it to happen, if everybody really

wanted it to happen.

As | look back over the last 30
years and have seen the growh in all the
ot her aspects of this novenent, it has been
ast oni shi ng. | think in five to eight years
we would have 90 percent, and we would not
only have that, but we wuld have the
beginnings of all new, wonderful Kkinds of
varieties comng in and heirloons restored and
cl eaned up, you know. It is a really exciting
day.

This is why, after all the other
things | have done in organic farmng for 30
years, it is why | dropped everything and went
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into growing organic seed, because it is the
nost wonderful, exciting thing to cone al ong,

and we are going to have a great tinme with it.
But we just need to keep it noving.

You are doing good things, and I
really recommend adopting the recommendati ons
that you have there and formng the task force
and letting us help.

CHAl RVAN DELGADO  Jenni fer?

MEMBER HALL: So | find nyself in a
really difficult spot because if | follow your
earlier logic about, if sonebody tells ne to
go find organic, | went and I found it -- and
| can't find it stipulated any clearer than it
already is in the rule that the nmandate is
organic for seed and planting stock.

So |I'm kind of caught because | am
quite reticent to saying sonething |ouder,
making it nore expensive and nore burdensone,
that | feel is already stipulated. So | am
trying to find, where is it really broken?
Because | don't think that this recomendati on
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necessarily resolves where we are right now in
a productive way.

This is going to cost considerable

anounts of noney, just |ike a databank woul d.
That seens nore valuable to ne than sending
paper all around.

So | feel really stuck because |
feel like the very origination of organic
integrity is to start with the seed. That is
what we are then protecting along the chain of
command or chain of custody.

But | don't know. | mean | don't
want to vote no certainly on sonmething that |
think is such an inportant thing, but | don't
f eel i ke It IS t he right sol uti on
necessarily.

Can you comment on that? W have
told people to go find organic. Based on what
you said before, like you, | believe that
demand shoul d solve the problem So where is
t hat demand breakdown? And is telling soneone
todoit by filling out fornms going to resolve
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MR DERYCKX: | don't know It is
a big world out there. That is an interesting
questi on.

If | may indul ge your patience with
an anecdote, | get out in the field quite a
bit. One of the things | do is drive all the
way across the State of Wshington to the
dryer parts to grow onions in a certified
organic field on a mxed farm a very |arge
farm

The field is all certified organic

onions, and all that, except for a few hundred

square feet out in the mddle where | do ny
trials and grow ny propagating bulbs, in
coll aboration wth the farm owner, t he
manager, IS al | pl ant ed to hybri d

conventional | y-grown oni on seed.

Consi dering that, you | ook out over
this 100-acre field of onions and you realize
that the seed cane from a farm sonewhere el se
where pesticides that are nowhere near safe on
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food crops are sprayed and soluble fertilizers
used in great anmounts, and so forth and so on,
it is all behind this; it is the footprint of
that seed that went into that field. It could
be, and should be in a few years, | think, al
organi c. Don't you agree? It mght as well
be. It ought to be.

That field gets inspected and
certified every year. | guess | am thinking
that, if they are showing progress in |ooking
for organic seed, if they are trialing
varieties, and they do it by ny going out and
doing variety trials on their place for them
but if they are trialing varieties, if they
are following the guidelines of your current
recomendation, they are going to be noving in
that direction. It won't be too |long before
we will be supplying the seed for that farm as
organi cally-grown seed, and that would be a
good t hi ng.

MEMBER HALL: Thanks.

MR DERYCKX: Does that help at
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all?

(Laughter.)

MEMBER HALL: Thanks.

CHAI RVAN DELGADO.  Dan?

MEMBER G ACOM NI :  On anot her issue
related to the Board, and | wsh | had

renmenbered to ask Mark  this, do vyou
I ndi vidual ly, or your group, have a comment on
Dextron?

MR DERYCKX: | don't.

CHAl RVAN DELGADO  (Ckay, any ot her
guestions for Wody?

(No response.)

kay, thank you very nuch.

MR DERYCKX: Thank you. Thank you
all.

CHAl RVAN  DELGADO And we are
noving on to the proxy for Brian Kozisek. W
don't know who that person is. No one
present ?

MEMBER HEI NZE: They didn't get
back to ne about who that would be.
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CHAl RVAN DELGADO  Ckay.

MEMBER HEINZE: So he was going to
be here, then he said he couldn't; he would
send a proxy. They never |let ne know.

CHAl RVAN DELGADO W& will nove on
t hen.

The next one is Becky oldburg,
followed by Tom -- | <can't read ny own
witing -- Richardson. Is it Tonf

M. GOLDBURG Thank you. I am
Becky Goldburg, and | am going to speak on
behal f of the Keep Antibiotics Wrking
Coalition. | will distribute our coments.

I also have sone aquaculture
coments | didn't distribute earlier that are
from Steve Craig, who is with Virginia Cobia
Farns, and he asked ne to pass them out,

al though they will not be presented orally.

Thank you.
Vel |, as | sai d, I'"'m Becky
ol dburg. | spoke earlier. | am a biol ogist

wth t he Envi r onnment al Def ense Fund, a
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nati onal nonprofit organization. My comments
now are nmade on behalf of something called the
Keep Antibiotics Wrking Coalition, which is a
coalition of health, consuner, agricultural,
envi ronnent al , humane, and ot her
organi zat i ons, including the Environnental
Defense Fund, which has over 9 mllion
menber s.

W  at KAW are dedicated to
elimnating antibiotic resistance due to
agricultural wuses of antibiotics, especially
the inappropriate use of nedically-inportant
antibiotics in farm ani nal s.

| am going to coment today in
support of t he Crops Commttee's
recomendation to deny the petition to include
on the National List tetracycline for control
of all diseases on crops as registered by the
EPA.

| want to remnd you that at the
April 2006 NOSB neeting KAWcommented in favor
of sunseting the antibiotic streptonyacin and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

309

tetracycline to control fire blight on fruit
trees. Unfortunately, on a split vote, the
NOCSB chose not to sunset these antibiotics
because of their usefulness for fire blight
control .

However, KAWs concerns about use
of nedically-inmportant antibiotics for fruit
production conti nue. W have two types of
concerns.

Qur first concern is that the use
of antibiotics on fruit trees will Iikely nake
at least a small contribution to the grow ng
crisis of antibiotic resistance in human
medi ci ne. Mdern nol ecular tools for tracking
the novenent of genes nmake clear that
antibiotic resistance is an ecol ogi cal and not
just a nedical problem

The wuse of antibiotics selects
resistant bacteria, whether in orchards or
hospitals. Even if these resistant bacteria
are not human  pat hogens, gene transfer
mechani sns special to bacteria allow these
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m crobes to spread their resistance genes from
any particular orchard bacteria to other
unrel ated bacteria, including pathogens.

Although the odds are |low that
resi stance genes from any particular orchard
bacterium will end up in bacteria harnful to
humans, such highly unlikely individual events
becone probable, given the vast nunbers of
bacteria present in soil, water, and living
or gani sns.

In short, the antibiotics in
orchards increases the load of antibiotic
resi stance genes in the environnent, and thus,
likely <contributes, at I|east nodestly, to
medi cal problens with resistant bacteria.

Health agencies and experts have
expressed strong concerns about the potentia
for pesticidal uses of antibiotics on fruit
trees to contribute to resi stance to
medi cal | y-useful anti bioti cs.

In 1994, a conpany applied to EPA
to register another antibiotic, Gentonyacin,
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as a pesticide to control fire blight on
appl es and pears. The Centers for D sease
Cont r ol and Preventi on, Food and Dr ug
Adm nistration, and the American Society for
M crobi ology all expressed their disapproval
of t he pr oposed regi stration because
Gentonyacin is an inportant hunman drug. The
result was that the conpany wthdrew its
application in 1999.

Particularly relevant in one of its
comments to EPA the Centers for D sease
Control and Prevention argued that, and |
guote, "consideration should also be given to
the reduction and eventual elimnation of the
envi ronnent al " - - In ot her wor ds,
pesticidal -- "use of streptonyacin and
tetracycline."

A second concern is that antibiotic
use In organi c fruit production IS
I nconsi st ent with consumner expect ati ons.
Concerns about antibiotic wuse in aninal

agriculture led to the current prohibition of
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antibiotic use in animals used to produce
organic foods, a standard that the Keep
Anti biotics Wor ki ng Coalition strongly
supports.

W expect that organi c consuners no
nore want apples, pears, or peaches from
antibiotic-treated trees than they want mlk
or hanburgers from antibiotic-treated cows.
If there were to be broad publicity about
antibiotic use in organic fruit production,
the result mght well be reduced sales of
organic fruit.

The wupshot is that expanding the
use of tetracycline In organi c fruit
production would be wholly inconpatible wth
both the principles of organic production and
consuner expectations.

W urge the NOSB to support the
Crops Commttee's recommendation and not to
allow on the National List a broadened use of
tetracycline in organic fruit production.

Thanks.
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CHAI RVAN  DELGADO Questions for
Becky?

(No response.)

VWl |, thank you very nuch, Becky.

M5. GOLDBURG  (Ckay, thanks.

CHAI RMAN DELGADO W nove on to
Tom R chardson, followed by Brian Baker.

MR Rl CHARDSON: Good afternoon.
I'"'m Paul Richardson with Agro Source. I
appreciate the opportunity to speak with you
this afternoon.

We are here to discuss the petition
that we nmade for oxytetracycline use under the
organic rules and the listing by NOP. I
wanted to step through that wth you, but in
order to sort of franme the argunent and frane
the case, | do want to be clear that what we
want to do is really separate two issues.

One is the petition that we nmade
for our oxytetracycline hydrochloride under
the current listing that exists and being
consistent with that versus the broader issue
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of whether oxytetracycline should be wused
generally for organic purposes. W think
those are two different issues.

So, with the rebuttal we provided,
the main things that | would like to discuss
are the interchangeability of oxytetracycline,
the petition that we provided, the sunset
review that you conducted not too |ong ago
and then, finally, our request for approval of
t he petition.

When It cones to t he
I nterchangeability, first and forenost, both
oxytetracycline hydrochloride and cal cium are
both oxytetracycline. From a regulatory
perspective, when you |ook at the statenents
that EPA has nade over nmany, nany years,
there's sone real consistencies that show
t here.

In 1993, under the re-registration
eligibility docunent, the READ on Dboth
nol ecul es, which included both nol ecules, the
EPA stated, and | quote, "There are no
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differences for reqgul atory eval uati on purposes
between oxytetracycline hydrochloride and
oxytetracycline calcium™

From a regulatory perspective,
t her ef ore, EPA recogni zes oxytetracycline
hydr ochl ori de to be equi val ent to
oxytetracycline cal ci um

Then, further, in 2006, under the
tol erance reassessnent that was done, the
TREAD, EPA revi ewed oxytetracycline
hydrochloride and calcium within the sane
docunent and together and, again, nade no
regul atory distinction between the two. They
used one interchangeably with the other, data
for one to nake decisions about the other in
all cases.

Then, additionally, and even nore
i mportantly from the standpoint of the Board
and the NOP, the oxytetracycline hydrochl oride
petition that we provided within the technical
eval uati on report cited oxytetracycline
cal cium and recognizes the two nolecules as
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equi val ent .

The test states, and | quote here
again, "In cases where no information 1is
avai |l abl e specifically for cal ci um
oxytetracycli ne, rel ated and rel evant
I nformati on for t he par ent conmpounds,
oxytetracycline and/ or oxytetracycline

hydrochl oride, a closely-related conpound, is
provi ded and cited accordingly." Thus, the TP
recogni zes the interchangeability of the two
nmol ecul es as wel | .

Then, finally, wthin the mnarket
I tself commercially, bot h our product,
Fireline 17, and the conpetitive product,
M croshield 17, are both recognized as
I nt erchangeabl e for purposes of use.

That is also inportant from a
coupl e of perspectives. Probably from your
perspective, nost inportantly, is that we are
not talking about changing the anount of
oxytetracycline used. This is really nore,
from our perspective, it is just sinply a
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commerci al conpetitive issue. They are either
going to use our product or they are going to
use the conpetitor's product because they view
t hem as i nt er changeabl e.

As far as our petition IS
concerned, a denial of our petition for the
hydrochloride ignores the questions already
answered through relisting of oxytetracycline
t hrough the Board's sunset review.

What we are trying to understand
IS, i f this denial occurs, It really
constitutes a favoring of one conpound over
t he ot her.

Wth the sunset review, | think you
know the things that occurred between 2006 and
2007, the approval of oxytetracycline cal cium
there are also things that have been approved
that don't even cite the salt, hydrochloride
versus calcium or anything else. So it just
happens to be in this case that they have
listed specifically calcium but, again, when
you look at the evidence, it is clear that
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they are | ooked at equivalently.

Just to summarize, wth the EPA
READ, the TREAD, the NOP s decisions, and the
TP commerci al equival ency, we believe there is
equi val ency there. The relisting that has
been done, we would ask that you give us,
pl ease give us consideration in this fromthis
perspective. That is all we ask.

Thank you very much.

CHAl RVAN DELGADO  Thank you.

MR RICHARDSON: W will be around.

If there are further questions, we wll be
happy to answer those.

CHAI RVAN DELGADO Thank you for
t hat .

Any questions from the Board?
Hugh?

MEMBER KARREMAN: I n the letter you
sent out that we got, you nentioned that
oxytetracycline, sonething about the essenti al
need for it in organic agriculture. Truly
essential ?
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MR Rl CHARDSON: Fire blight is a
devastating disease. It occurs wunder very

specific ci rcunst ances of noi st ure and

tenperature and inoculant. Wen those things
occur and fire blight takes off, it wll Kkill
trees; it wll not only start destroying

branches, |eaves and branches and fruits, it
will kill a tree, and it wll kill whole
bl ocks of trees. |[|f you are next door with a
farm to soneone that has a fire blight
outbreak, it can be devastating to you as
wel | .

So it is a very serious problem
There are years where it really isn't a bad
blight year and you mght get by with very
little treatnent, very nomnal treatnents,
wi t hout any use of oxytetracycline or
streptonyacin or anything else like that. You
mght wuse things that are considered nore
beni gn.

But there are circunstances and
there will always be tines, and we have seen
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this in other parts of the world where

basically there is not a positive view of

antibiotic use, but they will go a few years
and then they will have a bad year, and the
authorities wll start to allow it again

because it is so devastating.

MEMBER KARREMAN: So what do we say
to veterinarians and farnmers that are denied
that use when you can use it on fruit trees?

MR RICHARDSON. And again, we are
not arguing whether it should or shouldn't be
al l owed by you. W are saying that you have
allowed it in the sunset review. You relisted
oxytetracycline in its calcium form Al we
are saying is we should also be listed. | f
you deci ded on sone ot her perspective on this,
we are not trying to argue that it should be
listed, that it should on crops and not in
aninmals. W are just saying that, because it
Is listed, we should be I|isted. That is the
only argunment we are maki ng.

W do not feel we will contribute
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anything to the load that already exists of
oxytetracycline that is used.

CHAl RVAN DELGADO  Cerry?

MEMBER DAVI S: | don't have a
question, but | do have a clarification for
the benefit of your conpany. | see in the

coments that you put before us in witing, as
well as what you talked about here, your
enphasi s on the oxytetracycline nol ecul e being
cl ose enough to the sane, handled the sane,
and the need for it in apples and pears.

| don't dispute what you are
sayi ng. The biggest issue we had with this
material in the petition was that you asked
for all EPA-registered uses to be allowed,
which in your case, so far at least, only
I ncl udes peaches and nectarines or other stone
fruit?

MR Rl CHARDSON: Qurs included
appl es, pears, peaches, and nectarines.

MVEMBER DAVI S: Peaches and
nect ari nes?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

322

MR Rl CHARDSON: In the proposal
yes.

MVEMBER DAVI S: Peaches and
nect ari nes?

MR Rl CHARDSON:  Yes.

MEMBER DAVI S: So it was the
expanded usage to peaches and nectarines which
we deened as not absolutely critical in peach
and nectarine production. W checked wth
peopl e and asked them that question: Is this
really needed like it is in apples and pears?

And there is no consensus in industry, in the
organic industry, that it 1is needed for
peaches and nectari nes. W didn't take so
much issue with your claim about sonme of the
ot her stuff.

| also wanted to point out that,
for the vote that was taken the last tine for
the sunset renewal at College Park, it was a
split decision, and one vote less for the
material, it would not have been relisted. So
there was a considerable dispute over whether
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It even should stay on the list, even for
appl es and pears. But, in ny opinion, the
only reason it passed was because it was soO
devastating, particularly on pears, that fire
blight is so devastating that we didn't want
to injure organic growers that truly didn't
have anot her opti on.

MR Rl CHARDSON: The peach and
nectarine use is a new use, and | think it is
perfectly appropriate for this Board to make
that decision as to whether they believe it
shoul d or should not be --

MEMBER DAVI S: But , anyway, |
didn't want your conpany to go away w th not
being informed of really what was the driving

f orce behi nd our vote.

MR RICHARDSON. Well, | appreciate
t hat .

MEMBER DAVI S:  (Kkay.

VR, Rl CHARDSON: I appreci ate
knowi ng it. Again, that follows wth the

|l ogic of the argunent that we have nade. W
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I ncluded that as part of our petition, but you
may want to segregate that out and say we have
a decision on peaches and pears; we have a
decision on apples and -- or peaches and
nectari nes and a deci sion on apples and pears.

CHAI RMAN  DELGADO And tonorrow,
Gerry, you wll have nore tine to expand on
t hat expl anation and justification.

Any ot her questions?

(No response.)

Thank you very much.

MR Rl CHARDSON: Thank you very
much.

CHAI RVAN DELGADO Next is Brian
Baker, followed by Julia Sabin.

MR BAKER Thank you, M. Chair,
menbers of the NOSB, nenbers of the NOP.
Brian Baker, Research D rector, Organi c
Materials Review Institute.

OVRI appr eci at es t he NOP' s
clarification on materials review and explicit
public acknow edgnent of our work issued
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earlier this year. That acknow edgnent
circulated to NOP-accredited certifiers has
hel ped answer many | ongstandi ng questions and
enables us to  better serve the NOP's
accredited certifying agents, the organic
I ndustry, and the public.

OVR offers itself as a technica
resource, institutional nenory, and vehicle
for information collection and dissem nation
on nmaterials decisions nmade in organic
production and handli ng. People need
consistent and tinely answers in a way that is
readily understood, clearly explained, and
broadl y supported by all stakehol ders.

OVR serves as an information
resource to the public, and we ask that the
NOCSB mneke decisions that are <clear and
consistent with precedent. W understand that
there are many unresol ved issues that need to
be addressed, but it should be done in a way
that does not create nore confusion by being
I nconsistent with precedent and a w dely-held
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consensus of what is permtted and what is
prohi bited on organi c producti on and handl i ng.

Recommendat i ons, deci si ons, and
gui dances that abruptly change the status of
materials wthout opportunity for public
comment can result in confusion, conflicting
I nterpretation, and endl ess debates. W use
citric acid, cheese wax, glycerin, and soy
protein isolates as exanples in our witten
comments submtted to you prior to the
neeting. dassifying use as agricultural wll
have inplications for the black nold used to
make citric acid as well as for the yeast fed
to livestock. |If the NOSB deci des that cheese
wax 1s natural, then all kinds of petric
chemcal from benzene to xylene could be
considered all owed in organi c producti on.

Bei ng animal drug formul ators, they
are always asking us what kind of glycerin
they can use for fornulations other than teat
di ps. The soy protein isolate petition has
been before you for a nunber of years. Many
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of you have been appointed since that petition
was received, and it is awaiting clarification
on what is synthetic and what s not
synt heti c.

OVRI urges the NOSB to conduct an
I ndependent TAP review on every petition
received and neke those findings open to the

public prior to any naking of recommendations

to the NOP.

In our experience, petitions can
have i naccuraci es. They can omt relevant
I nf or mat i on. They don't always include the

information needed to evaluate against the
criteria. Li ke the petitions, the technical
reviews thenselves need to be subject to
public review and coment.

The NOP and NOSB are urged to draw
upon the scientific and technical resources
that are in the organic comunity, not just
OVRI, but ook to the many fine researchers in
the Agricultural Research Service who are
doing work on organic systens, in the land
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grant institutions, and public institutions,
Organic Farmng Research Foundation. Ther e
are a nunber of technical resources out there
to draw upon, and we feel that resource needs
to be better used.

Sone petitions are technical.
Reviews don't address the OFPA criteria at
all, and we have found that nost of the
petitions for agricultural products do not
contain the information on the pesticides and
other farm chemcals that have an inpact on
t he environment and human heal t h.

These can't be casually dismssed
as insignificant. Organic food cannot be
presented as an alternative to conventional
farmng practices when practices wused to
produce ingredients used in organic products
and carry the USDA | abel have been grown with
conventional practices.

So OVMRI asks the NOSB to hold up
maki ng recommendations on 606 itens until the
questions raised by public coments on the
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June 27th, 2006 Federal Register notice are
addr essed. As OVRI begins to review itens
that are on 606, not organic agricultural
ingredients on 606, for their conpatibility
wi th organic production, we need answers. I
plan to comrent nore tonorrow.

Thank you.

CHAI RVAN  DELGADO. Thank you,
Bri an.

Any questions from the Board?
kay. You have one?

MEMBER HEI NZE: Do you think
consuners don't understand that the itens on
606, when they are used in a finished product,
are conventional when they are |abeled as
conventional on the ingredient listing? They
are not |abeled as organic. | guess it seens
t hat consumners woul d under st and t he
I nplications of that.

MR BAKER Do consuners know the
pesticides that are used to grow those
products? Do they know the pesticide residues
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contained on those products? Do they
understand that, for exanple, non-organic
peppers have a very high rate of non-
conpliance wth the FDA's tolerances for
i1l egal residues? | think not, and | don't
see that information being reviewed by the
NOCSB. | don't think that information is being
conveyed to the public.

MEMBER HEI NZE: They clearly don't
understand the specifics, but | think they do
understand that those ingredients are no
different than the other conventional. So if
It Is a conventional pepper used in an organic
product, that is the sane as going to the
grocery store and buying a conventional
pepper. So | think, froma risk, they m ght
under stand t hat.

MR BAKER Per haps, but they see
the USDA organic |ogo on the packaging. They
think that the National Oganic Standards
Board is reviewing these things that are not
organic for their inplications on human health
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and the environnment. They trust the system
MEMBER HEI NZE:  kay, thanks.
CHAI RVAN  DELGADO Any ot her

questions? Yes, Julie?

VEMBER WEI SVAN: Yes, | wanted to
al so address Brian's i ssue. Vell, let ne ask
you a question. | think the issue that you

are having is that, when things are approved
for 606, you don't see where the issues of
persi stence of things in the environnent are
bei ng addressed in the evaluations. That was
the point that JimR ddl e nade earlier.

| think that we do need to | ook at
the petition. | think that there is sonme work
that the Board has to do to look at the
petition criteria evaluation checklist and be
clear for ourselves, since 606 is a new
process, it's not applicable to certain things
and certain things it is. There may be sone
confusion that does have to be addressed. I
think that there is a point there.

| think, also -- I'lIl leave it at
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Is the end of m ne.

MR BAKER Ckay. Is there a

question that | can answer there?

MEMBER WEI SVAN: Wl |, okay. Not

anything that is different than what Katrina

asked you.

MR BAKER Ckay. | think the

nessage was heard.

questions?

CHAl RVAN DELGADO  Ckay, any ot her

(No response.)
Ckay, thank you, Brian.
MR, BAKER:  Thank you.

CHAl RVAN DELGADO  Up next is Julia

Sabin, followed by Patrick Arndt.

M5. SABIN.  Good afternoon or naybe

good eveni ng.

sweet .

(202) 234-4433

(Laughter.)

This will be very, very short and

CHAl RVAN DELGADO  Thank you.
M5. SABIN M nane is Julia Sabin,
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and mainly | wanted to introduce nyself to you
as the new President for the Oganic Trade
Association's Board of Directors, and also to
thank you, the National Oganic Standards
Boar d, for all the significant per sona
sacrifice and dedication that you give to this
I ndustry. It is very much appreciated.
Vol unteer boards require an inmmrense anount of
wor k, and | thank you.

Also, | wanted to thank the NOP,
and specifically Barbara Robinson. She is not
here, but please thank her for ne, and her
team for all the hard work and amazing
commtnment to the organic community as well.

Then, finally, t he OTA staff
remains very excited to continue to support
and work hard for the organic community as we
nove forward together

And that's it. So | get the award
for the shortest statenent today.

(Laughter.)

Thank you.
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CHAI RVAN  DELGADO. Thank you,
Julia. Congratul ati ons on your appoi ntnent.

Any questions for Julia before she
| eaves us?

(No response.)

No?

Thanks agai n.

Who' s next ? Patrick  Arndt,
foll oned by Peggy M ars.

MR ARNDT: Hel | o, everyone. \%Y

nane is Patrick Arndt. | am a Certification
Speci al i st with Pennsyl vani a Certified
Organi c. As you can see, | am speaking as

proxy today for Melanie Saffer. She is our
Certification D rector.

| would like to focus ny comments
on various nmaterials issues before the Board.
W filed nore detailed coments previously
that should be in your neeting book. Here are
t he key points:

No. 1, TAP reviews are needed for
alnmost all materials, including any materi al
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petition for 205.606 that is not a single
ingredient raw agricultural comodity. W
understand there have been budget issues, but
now that nore funding is available, we expect
that these wll resune.

It is not acceptable or adequate to
rely on a petitioner's information, which
quite naturally can be biased in favor of the
petition's substance. This can lead to
I ncorrect decisions and set precedents that
cause nore problens later. W have noted sone
specific errors in our submtted witten
comrent s.

No. 2, as a certification agency,
we are required to have docunented policies
for decisionmaking and treat all clients
equal | y. W neke decisions daily regarding
determnation of conmpliance for inputs and
I ngredi ents for organic producers and
handl ers, and these decisions need to be
consi stent.

W feel that the NOSB should be
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following simlar standardi zed procedures when
reviewing materials. Specifically, we request
you conpl ete your del i berati ons on
agricul tural ver sus non-agri cul tural
definitions before any nore nmaterials are
added to 205. 606.

W also need clarification of the
definitions of synthetic and non-synthetic
subst ances.

No. 3, we have filed a joint
comment wwth Oegon Tilth regarding the status
of the 45 materials now listed on 205.606.
Wien we review our clients' ingredients used
In organic products, we need to understand
better what the restrictions are for these
subst ances.

These questions were asked | ast
year, and now that we have been review ng
colors in detail, we are asking again. Can
they be produced wusing synthetic solvent
extraction? Can they be fornulated wi th other
non-list carriers and additives?
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Colors can include other additives
i ke mal todextrin or starch. Do these have to
be organi c?

Ei t her NOSB should be review ng the
manufacturing process and additives used in
nore detail and considering these issues or it
shoul d be clear that certifiers need to review
these substances and limt appr oval to
products fornmulated only wth substances on
the National List. Certifiers are not all
review ng these substances the sane way as is.

No. 4, specific crop and |ivestock
materials. Cheese wax should be deferred for
pr oper identification of the substances
I nvol ved and correction of the evaluation form
to indicate that petroleum products are, in
fact, synthetic.

Dextrin for seed coating needs a
TAP revi ew before the decision is final.

Detracycl i ne, we agree t he
annot ati on shoul d not be changed.

Fenbendazol , we support addition as

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

338

a parasiticide.

Thank you.

CHAl RVAN DELGADO  Any questions?

(No response.)

Ckay, thank you.

MR ARNDT: Thank you.

CHAI RMAN DELGADO Moving on with
Peggy M ars, followed by Sam Wl sch.

M5. M ARS: CGood eveni ng. Thank
you for pronouncing ny nane correctly. I
appreci ate that.

CHAl RVAN DELGADO  Wonder f ul .

M5. MARS. M nane is Peggy M ars,
and |'m Executive Director of California
Certified Organic Farners. CCOF is a
nonprofit organization, and as you heard
earlier, we represent nore than 1800 certified
operations and half a mllion acres in organic
producti on. W certify nearly 80 percent of
the organic farmand in the State of
Cal i f orni a.

Today | ambriefly addressing three
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topics. First is grower groups.

I woul d i ke to t hank t he
Certification, Accreditation, and Conpliance
Commttee for their work on the issue of
grower  groups. CCOF's position remains
unchanged fromthe | ast NOSB neeti ng.

CCOF has not and does not certify
grower groups. W believe that, in order to
uphold the integrity of organic and provide
t he oversight that consuners denmand, that each
grower should conplete the full certification
process, including an annual onsite inspection
by an accredited certifier.

e bel i eve t hat handl er s,
processors, retailers, and restaurants should
not be all owed under group certification.

W do acknowl edge that grower
groups have been allowed, in order to enable
small growers to achieve certification, which
I ncreases the anmount of farm and under organic
producti on. However, we believe that grower
groups should be phased out of the NOP. As
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|l ong as they are allowed, participation should
only be available to growers producing |ess
than $5,000 in U S. organic sal es.

We do not believe that the proposed
grower group nodel increases the ability to
det ect non-conpli ance. In fact, it mght be
easier to hide non-conpliance issues if the
operator wants to.

W have spent nore than five years
educating consuners about what organic neans
under the NOP and what organic certification
nmeans. Sonme consuners are already questioning
the integrity of organic and the organic seal.
W believe that the issue of grower groups
wll continue to confuse or add to the
confusion of consuners and will add to the
| oss of confidence and trust in the organic
seal, which would inpact the entire organic
mar ket pl ace.

Unfortunately, we have not been
able to participate as part of a conmttee or
a discussion group on this issue, but now that
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we do have a full-tinme Policy Director, we are
pr epar ed to partici pate In conti nued
di scussion on this issue.

The second item is regarding the
Met hi oni ne petition. W support the Livestock
Comm ttee's reconmendati on to add an
annotation with the expiration of Cctober 1,
2010, to enabl e tinme for conmer ci al
devel opment of non-synthetic alternatives to
Met hi oni ne. | understand a task force is
currently working on researching alternatives,
and we support those efforts.

And the third area is sone
m scel l aneous itens, primarily for the NOP
staff. W do ask that the NOSB and NOP pl ease
remenber that certified operations require
proper notification and due process when rule
changes are nade. This includes clarity and
interpretation and a clear tineline for
communi cating and inplenenting the changes.
Maki ng verbal coments in certifier trainings
Is not sufficient. Each certifier nust be
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notified in witing, so that all certifiers
receive the sane information at the sanme tine.

W are still waiting for a pasture
recommendation and a rule on origin of
| i vestock. The lack of clarity is detrinental
to livestock operations and the entire organic
communi ty.

W want to thank you for allow ng
certifiers to contract wwith OVR and WSDA for
materials review W appreciate that very
much.

W want to thank the NOP staff for
their efforts to update the NOP website, as
many people have said today. Wi |l e
| nprovenents have been nade, | know you
realize that nore inprovenents are needed. I
won't go into detail here, but we probably
wll be submtting comments directly to the
staff.

W congratul ate you on the increase
in the NOP budget, and we ask that you share
with us how that noney is going to be put to
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good use to benefit the organi c marketpl ace.

We appreciate the work of the NOSB
and the NOP, and we thank you very nuch for
your time and consideration.

CHAl RVAN DELGADO  Ckay, thank you.

Any questions fromthe Board?

(No response.)

Ckay, thank you.

M5. M ARS:. Thank you.

CHAlI RVAN  DELGADO, Next 1s Sam
Wl sch, followed by Katherine D Mtteo.

MR WELSCH: Hi . ' m Sam Wl sch

wth One-Cert, one of the accredited organic

certifiers.

| have already submtted witten
comments on hydroponi cs. They are not
or gani c. Organic conmes from the soil.
Hydr oponi cs has no soil. | think that nmessage

we have tried to nmake pretty clear.

G oup certification we have
supported for small holders, preferably those
who are producing |less than 5, 000. Again, |
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made nore comments in witing. | won't read
those to you. | would be happy to answer any
gquestions you have about those issues, but
today | want to spend a few mnutes talKking

about sone ot her topics.

Regarding nmaterials, | hope we
don't ness with t he definition of
agricultural. It may be difficult for sone to

deal with the way it is, but we have enough
problens wth confidence in the organic seal.
Wen we start nessing with definitions I|ike
agricul tural t hat make sense to nost
consuners, it is sonething that comes fromthe
farm Wien we start to include m croorgani sns
and other things in the definition of
agricultural, | see that as doing nothing but
harm ng the overall advantage or overall inage
of organics.
W already have a definition in
i vestock that includes other non-plant life.
So if we need to have a way of certifying
yeast, it is already in the rule. It is other
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non-plant life.

It is certainly possible to have a
separate section for the certification of
yeast or other mcroorgani sns that may need to
be certified. So, very clearly, we have a
continuum agricultural on one end, non-
agricultural on the other. It is not discrete
basket s. There's a lot of things in between
that may be somewhat |ess well-defined, but if
we are | ooking at what can be certified, there
may be another segnent of the rule that we
need to have that includes those things under
the non-plant life that can be certified in
definitions on what requirenents go into that.

W have heard that yeast is being
certified because it is nmade wth organic
substrates, but yet, at the sane tinme, other
fungi are bei ng certified W th usi ng
conventional, even GO substrates to be grown
on. That is what is currently allowed by the
NOP, because there are no rules that have been
devel oped for nushroons, just Ilike there's
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been nothing for gr eenhouses, api ari es,
beekeepi ng. Those are things that we were
prom sed before the rule was fully inplenented
back in 2002, but are rules that have not yet
been pronul gat ed.

| just wanted to nention a separate
| ssue. Sonmebody nentioned there was fornul a
manuf act urers. W do certify a fornula
manuf acturer that does not use hexane fatty
acids in their products. So it is possible.
There is an organic product on the market for
t hat .

Regarding group certification, we
hear a lot about how an internal control
system inproves functioning or the oversight
for retailers and other nulti-site operations.

I J ust want to point out t hat in
205.201(a)(3), it requires a description of
nmonitoring practices and procedures to be
perfornmed and nai ntai ned. This is sonething
that is required in an organic system plan of
all operations. The fact that they do that
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with an internal control system wth multiple
sites, is very good, but nothing in that
application or that type of nonitoring says
that those sites don't all need to have an
annual inspection.

So it is good to have the internal
control systens in place regardless of the
type of multi-site operation it is, but it
doesn't elimnate the requirenment that an
annual inspection take place in each of those.

| also wanted to endorse the
comments of others who nmade statenents today,
such as Gmaendolyn Ward and Em |y Brown- Rosen,
about the clarification of ingredients on 606.

| also agree wth the comments

about the so-called cheese wax. I think we
shoul d actually call it synthetic hydrocarbon,
which is its proper nane. It is not nmade from

cheese, just to be clear.

(Laughter.)

So if it is going to be listed, it
should be listed properly. | think it was
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msidentified in the recommendation from the
Commttee, and | think it needs to go back to
Comm ttee for a correction before it should be
approved, if it is justified to be approved at
all.

I also agree wth the OW
statenents that additional rulenmaking should
be required before we add additional itens to
the |ist.

And | wll add ny voice to others
who support the requirenent that TAP reviews
be conducted before many of these itens be
added.

CHAI RVAN DELGADO:.  All right, thank
you.

Any questions? Joe?

MEMBER SM LLI E: Whi ch option do
you currently favor fromthe Materials WrKking
G oup, if any?

MR WELSCH: None of the above.

MEMBER SM LLIE: Option A was
status quo, wasn't it?
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MR WELSCH  Yes.

MEMBER SM LLI E: s that what you
are supporting?

MR WELSCH: | am supporting that
we actually need sone rules for certification
of sone of these products that are not clearly
crops or livestock --

MEMBER SM LLIE: R ght.

MR WEL SCH: - - things Iike
mushr oons, even greenhouses. You know, these
have been on the table since before the rule
was inplenented and they are still not
conpl et e.

MEMBER SM LLIE: Ri ght.

MR WELSCH It is just one of many
things on the list that are creating problens
today because they were not conpleted within
that time [imt.

MEMBER SM LLI E:  Ckay.

CHAI RVAN DELGADO  Dan, followed by
Kevi n.

MEMBER G ACOM N : You nentioned
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that we shouldn't nmess with the definition of
agriculture. One of the things in the process
of what we are trying to do, and what the
Wrking Goup is trying to do, is find what we
do need to do to nove forward on this.

W actually don't have a definition
for agriculture. Are you proposing that that
I s sonet hing we shoul d do?

MR VELSCH: | probably m sspoke.
| mean agricultural product. There is a
definition in the law for that.

MEMBER G ACOM N : But it doesn't
mention anyt hing about a farm

MR WELSCH Vell, | think if you
| ook up the commonl y-understood -- if you | ook
up agricultural in any dictionary, you are
going to have what is the commonl y-understood
nmeani ng, which wll include farm W don't
have to create neaning where it is comonly
under st ood.

CHAl RVAN DELGADO  Kevi n?

MEMBER ENGELBERT: Yes. Could you
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give an exanple of fungi that is being grown
on a GMO substrate, Sam that you nentioned?

MR WELSCH: Most mnushroons. It
was a question that was asked or presented in
training, "Can you use GVO substrate |ike
corncobs for raising nmushroons?" And we were
told yes.

CHAI RVAN  DELGADO Any ot her
questions?

(No response.)

Thank you very much.

Moving on to Katherine D Mtteo,
foll owed by Harriet Behar.

M5, D MATTEQ (Ckay, thank you very
nmuch. My nane is Katherine D Mtteo. ['"'m on
the Board of the International Federation of
Organic Agriculture Myvenents, which is,
obviously, a global, denocratic, nenbership-
based organi zation that has been in existence
since 1972 and has contributed to the
wor | dwi de di scussion of organic standards and
agricultural principles for organic.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

352

I'"'m going to read this because it
Is long. So | apologize -- no eye contact.

| FOAM thanks the Certification
Accreditation, and Conpliance Commttee for
the appendix to the discussion docunent on
certifying operations with nmultiple production
units, sites, and facilities, and for inviting
di scussion and coments from the organic
communi ty.

| FOAM appreci ates the careful and
t hought ful consideration that the CACC and the
Nati onal Organic Standards Board are giving to
this inportant reconmmendati on.

| FOAM also thanks the Nationa
Organic Program for allowng the use of the
2002 NOSB recommendation on grower group
certification as gui dance for t he
certification of grower groups under the
Nat i onal Organi c Program

These coments address both the
appendi x and sone of the questions posed by
the Commttee.
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The guidance provided in the
appendi x greatly inproves the understandi ng of
how to inplenent appropriate and rigorous
controls wthin operations wth nultiple
production units, sites, and facilities.
There is much in the appendix that |FQOAM
supports: Section 2, Section 3, especially
the criteria for clustering of nenbers or
subunits into a production unit, including the
gui dance that an upper |limt on the nunber of
subunits included in a given production unit
should be based on the feasibility of
effective oversight by mnmanagenent personnel
and factors such as size and accessibility of
the subunits. W also support Section 4, No.
(d), the role of the internal control system

| FOAM does not agree with the key
premse that there is a distinction between
initial and renewal inspections of production
units, sites, and facilities, presented in
Section 4.

Al though the language in Section
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205. 403 of the NOP rule appears to distinguish
bet ween initial and subsequent onsite
I nspections, |FOAM does not believe that it
was the intent of this provision to suggest
that subsequent onsite inspections mght be
| ess conplete than the initial one. To nake
this distinction between initial and renewal
I nspections would dimnish the rigor of the
certification system for multi-site
oper ati ons.

| FOAM r ecommends the NOP accredited
certifying agents perform annual audits of the
internal control system of the group, annual
I nspections of each production unit of the
group that includes a sanpling of nenbers or
subunits based on both risk assessnent and
random sel ection, and annual inspections of
handling facilities and sites of the group and
production units.

The I nt ernal control system
personnel nust directly observe and check al
subunits at least annually to ensure that the
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organi ¢ system plan is inplenented.

The criteria witten in Section (c)
under "Inspection" should be witten to
reflect factors appropriate to nenbers or
subunits rather than production units.

| FOAM does support t he
recommendation and reasoning for random
sanpling, but would apply this to nenbers and
subunits rather than the production units.

W applaud the Commttee for their
excellent work on the role of the internal
control system in particular, the statenent
for the person seeking organic certification
to be in conpliance with the NOP, all non-
conpliances detected at the production unit
site and facility or at the subunit or nenber
|l evel are required to be reported to the

certifying, not just to the internal control

system

You have the rest of this in front
of you, but | just want to read ny |ast
par agr aph.
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| FOAM urges you to recognize that
multi-site operations are not sinply a
collection of individual farms that are
col | aborating to market crops or are organized
to avoid rigorous certification oversight and
verification. This system for certification
of multi-site operations that includes having
a functional internal quality assurance system
together wth an annual I nspection and
evaluation by an accredited certifying agent
offers a sound and robust organic guarantee
system that protects organic integrity. Thi s
system offers two |l evels of control as opposed
to one. | t al so encour ages group
organi zati on, which enhances the overall
capacity of individual nenbers wthin the
group to institute and further devel op good
or gani ¢ managenent practi ces.

The continuation of multi-site
operati ons iIs critical to the organic
communi ty worl dwi de.

Thank you for the opportunity to
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comment .

CHAI RMAN DELGADO.  On, you are very
wel cone. Thank you.

Any questions?

(No response.)

Al right. Cay, thanks again.

M5. D MATTEQ  Thank you.

CHAI RVAN  DELGADO, Next up 1is

Harri et Behar.

M5. BEHAR Is everybody still
anake?

CHAl RVAN  DELGADQO W're still
awnake.

M5, BEHAR Ckay, | am going to

give coments for the National Organi c
Coalition, of which MOSES is a nenber. It is
on grower groups. There is only one copy of
ny comments, but | believe Liana is bringing
you sone nore.

Il would like to thank the NOSB
Certification, Accreditation, and Conpliance
Commttee for the further consideration of
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these grower group certifications. However
we are very disappointed that the previous
docunent presented in Novenber has not been
withdrawn or reworked to reflect the nany
public coments, including our own, that
objected to this approach.

| nst ead, t he Comm ttee has
presented a new appendix outlining guidance
for certification of nulti-site operations.
The unnecessary I ncl usi on of handl er s,
including retailers, into this pr oposal
remains a great weakness that |eopardizes the
protections needed for small farners in the
devel oping world who have successfully used
the grower group nodel in order to have access
to certification and the organi c market pl ace.

Handl ers that operate nultiple
sites, locations, and facilities are currently
certified as single operations wunder the
exi sting regulations. There is no need for
any gui dance designed to weaken the inspection
protocol for these entities.
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There may be need for specific
gui del i nes or regul ati ons for retail
certification, as this is voluntary, but this
IS a separate issue that should not be
conflated with the problemat hand, which is a
producer/ grower group certification

W are in general support of the
OTA G oup Certification Task Force comrent on
gui dance for producer group certification. W
believe this docunent provides the needed
depth of <consideration of inportant issues
relative to certification of producer groups,
I ncl udi ng gui dance on the preferred managenent
structure of an internal control system
conflict of interest, and training, criteria
for inclusion in a production unit, and the
I nspection pr ot ocol , i ncl udi ng risk
assessnent.

W particularly support the OTA
position that al | production units are
I nspected annually, and discussion of what is
a production unit, that definition, and how to
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decide that is part of the larger docunent
whi ch you wll get in due course, | hope.

| also want to answer sone of the
gquestions that you put out there, such as:
Does a process of random external inspection
| evel s based on risk criteria provide enough
oversight of individual locations or is there
a need to guarantee all | ocations are
external ly I nspect ed at sone m ni mum
frequency?

Under that, we support the One-Cert
di scussion, and we feel that random sel ection
Is not sufficient. Selection nust be first
based on risk criteria wth any farm in the
group that is high-risk being inspected
annually, with the remaining lowrisk farns
may be randomy selected using a nethod that
guarantees no nore than five years between
external inspections on any farm

Then |1 guess the other one here
that | am going to answer is: How will the
multi-site nodel inprove the National O ganic
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Progran? W feel that the nulti-site node
will not inprove the National O ganic Program

Retailers added to the existing structure
wil | only inprove the bottom Iline of
retailers.

The grower group nodel wth needed
clarifications wll continue to provide
organic certification in an alternative nodel
for small holders around the world who woul d
otherwi se not be able to certify with no |oss
of integrity of the USDA standards. The
marketplace wll be assured of continued
availability of such inportant commodities as
cof fee, chocol ate, bananas, et cetera.

I n concl usi on, the NOSB shoul d work
to adopt a consensus docunent that establishes
gui del i nes for smal | hol der group
certification and limt this guidance to this
arena only. There is no denonstrated need or
convincing reason that handlers should be
afforded eligibility under this proposal to
weaken their protocol for the necessary

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

362

I ndi vi dual site inspections.

W hope that the organic retai
community will take the necessary | eadership
in this discussion and insist on dropping this
idea in order to protect consuner confidence
in the organic certification of all itens.

G owing groups represent sonme of

t he world's nost vul ner abl e farnmers.
Therefore, it wll be vital to exercise
extrene cauti on, adequat e I mpl ement ati on
tinelines, and full transparency, including

adequate opportunities for public coment,
when applying changes to the current nodel in
pl ace.

CHAl RVAN DELGADO Al right, very
tinmely. Thank you.

Questions for Harriet?

M5. BEHAR  Again, that is fromthe
Nati onal Organic Coalition.

CHAI RVAN  DELGADO G eat. Thank
you.

Next i1s Leslie Zuck, followed by
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Davi d Guggenhei m

M5. ZUCK: Hello. | thought woul d
be last. I'mkind of used to being last with
a nane that starts wth Z-U, you know, al nost
| ast anyway.

(Laughter.)

H . |'m Leslie Zuck, Executive
Director of Pennsylvania Certified Organic. |
have been sitting here all day just trying to
think what | ought to comment on. So many
I ssues, so little tine.

(Laughter.)

But | decided that the best use of
ny tinme and yours would be to try to address
sone of the questions | have been hearing from
the Board throughout the day. So I will do
t hat .

| heard Joe say -- well, it wasn't
really a question, but he is concerned that we
need to get better conpliance levels on the
use of organic seed. | continue to be sort of
confused about why it is perceived that this
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Is such a big problem warranting quite a | ot
of effort on the part of your Commttee and
Boar d.

| nean, are we seeing docunented
conpl ai nts? l's It nostly anecdot al
information from seed conpanies that would
really like us to help them neet the needs of
growers and find the organic seeds that they
real ly need?

Frankly, we have not really seen
this as a problem and the organic seed
availability 1is not stagnating. It is
certainly not slow ng. At |east what we are
seeing is that it really does increase every
year. | nmean it started out -- and that is
| i ke since 2002. | nmean it was non-existent
bef ore 2002. The first couple of years were
pretty slow | nmean there really wasn't
anyt hi ng.

So we have been seeing it
I ncreasing every year really in the last three
to four years. | am pretty amazed, actually,
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that there is as nmuch available that there is,
know ng what it takes to devel op seed.

There were several questions about
the burden that your recomendation would
place on the certifiers and producers. I
think Zea and Harriet really responded to
t hose questions wel|.

Oh ny farm | am certified by a
very reputable ACA in Florida, and every
Decenber | sit down with ny stack of seed
catalogs and | start with the Johnny's and the
Fedco and the Seedway catal ogs. Johnny's and
Fedco are in Mine. They are the mmjor East
Coast providers of organic seed. Seedway is
In Pennsylvania. W certify them and | know
for a fact they work very hard to add organic
seed to their line.

So | go through and I flip through

the catalog, and if | see sonething that is
what | want and the organic variety 1is
available, | order it. So | wll have the
or der form I have the invoice, and
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essentially that is ny docunentation.
Then t he very wel | -qualified

I nspector fromthe reputable ACA arrives at ny

farmin the sumer. | will show her -- she
will look at all of that stack of seed
cat al ogs. She will look at ny invoice. She
will look at ny order form and she wll see
that | have been using a significant or at

| east a reasonabl e anount of organic seed on
ny operation, and she will check a few things.
She knows Brandywi ne tomatoes are available

organically and Detroit dark beets, and she

will just nmake sure that | am using those, and
| am

Al l the information to assess
conpliance is there. It is |looked at, and a

determnation of good faith effort is placed
in ny inspection report that goes back to ny
certification agent. But if I am going to
spend additional tine to wite all that down
and make ny list up, it is going to take
several nore hours on ny part, and it may not
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seem like a lot, but I am going to be asking
why. As a certifier, | amgoing to be getting
asked why by ny several hundred clients who
are going to want to know how | think that is
a reasonabl e use of their tine.

Because, so far, up until now, we
have been managi ng fine w thout having themto
send list of seeds that they want to the seed
conpany. If I wite out ny list and send it
to Johnny's and Fedco and Seedway, and say,
“I'm interested in all these 80 or 90
varieti es. Are they available?", they are
going to think |I'm daft. They are going to
say, well, check our website, check our seed
catalog; that's what they are there for. So
that is kind of going to be a hard sell, at
| east to ny clients, | think.

At the certifier level, there isn't
anybody that really has a nanosecond to spare,
much less a staff nenber to devote the tine
needed to collect and enter into a database
seed lists containing hundreds of varieties
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from hundreds of farners.

| figure at a mninmumof 15 m nutes
each, that is over 100 staff hours, and these
guys wll tell you we're not afraid of work,
but | do have a hard tinme convincing staff of
the necessity of such a huge task to fix a
problem that we really don't seem to see as
bei ng a big problem

kay, | feel as a certifier
really can't legally require a client to
submt confidential business information to ne
that would be ultimately wused for another
purpose. | would have a problemw th that. |
could get sued. | don't want to get sued. So
| would rather not have to do that.

Contract growers was asked -- |
think it is already covered in the rule.
Efforts to find organic seed have to be in
their OSP, just as well as it has to be in any
grower's CGSP. So | think it is there. That
was your No. 4.

If you have any questions about
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multi-site -- | have one question and one
comment that is one-sentence long, which |
woul d be happy to answer.

CHAl RVAN  DELGADO Ckay, any
questions for Leslie?

M5. FRANCIS: Do you have any ot her

comment s?

(Laughter.)

M5, ZUCK: Just one really; it is
very short. | am wondering why the 36-nonth

phase-in period is there for the 100 percent
I nspection every year. | nmean 100 percent for
the initial year

At least the rule |I have back in ny
file clearly requires that now | think any
ACA that is not inspecting every production
unit prior to initial certification should be
politely questioned by NOP about why they are
not doing that now, because | can't read the
rul e any ot her way.

So ny question or ny conment, that
was it.
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CHAl RVAN DELGADO  Ckay. Any ot her
coments, questions?

(No response.)

kay, thank you very much, Leslie.

M5. ZUCK: That's a first.

CHAl RVAN DELGADO  Next up is David
@Quggenheim No pressure; you are the |ast one
on the list.

MR GUGGEENHEI M Can you hear ne
okay?

CHAl RVAN DELGADO  Yes.

MR GUGGEENHEI M Ckay, and | want
to thank the Board for their flexibility in
getting ne in. | suppose | should thank the
US Dstrict Court for not calling ne in for
jury duty today. There was sone uncertainty
about that.

Good afternoon. Good eveni ng.

| am Dr. David QGuggenheim l'"'m a
principal in Aquaculture Devel opnent. It is
based in Pittsburgh, Pennsyl vani a.

| think it is also relevant to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

371

mention that | am President of One Planet One
Ccean in Wshington, D.C., a conservation
or gani zati on.

Three and a half years ago, | left
ny post at the GCcean Conservancy as Vice
Presi dent because | got very excited about the
fact that | had a glinpse of the future:
cl osed- cont ai nnent , | and- based aquacul ture.
These are systens, next-generation systens,
that recirculate 99 percent of their effluent,
have no discharge, use no chemcals and no
antibiotics, can be located close to where
their products are consuned. | saw this as
the future of putting fish on the table. You
may recall | nade a presentation on this
technol ogy at the Aquacul ture Wrkshop.

Today | want to talk about one
point, and that is really focused on a request
that the Board reconsider the inclusion of the
sunset provision for the use of fish neal and
fish oil 1n aquacul ture.

The organic certification addresses
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both concerns for human health as well as
concerns for the health of the environnent.
In the long term it is ny belief that
providing this flexibility wll be a net
benefit and significant Dbenefit for the
envi ronment, and here's why:

W t hout guesti on, from ny
experience and that of ny colleagues, next-
generation, cl osed- cont ai nnent systens
represent a quantumleap in the sustainability
of aquacul ture, both in terns of t he
attributes of aquaculture itself, but also in
terns of, when scaled up, their capacity to
actually reduce pressure on wld fish
popul ati ons and ocean ecosystens.

The U S is far behind Europe and
Asia in adopting this technol ogy, and now we
can add South Anerica to the Ilist. Qur
primary technol ogy partner, Uni Agua, based in
Denmark, has just begun construction on two
facilities in Chile, each 1,000 tons for
sal non. These are facilities that wll
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support the conplete rollout of salnon,
conpl etely contai ned | and- based syst ens.

Over the past three and a half
years, | have been on the front |ines working
with I ndustry executives and potenti al
I nvestors who, despite a 15-year track record
overseas, haven't really heard nmuch about this
technology, view it as sonething new and
scarey, and therefore, a high risk.

But the possibility of an organic
certification for their product has been a
major factor in bringing these potentia
I nvestors closer. The challenge is that nost
of the comercially-viable species in this
country are ommivores. Sal mron represents
about 60 percent of the fish that we eat,
obvi ousl y, an ommi vorous fish.

We at Aquacul ture Devel opnents are
commtted to elimnating conpletely the wld-
caught feed conmponent to the fish that we are
gr owi ng. At the workshop, we commtted to a
five-year phaseout period, which | think was
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faster than just about anybody el se.

That is for two reasons: the tine
needed for research as well as tinme needed for
economes of scale to kick in. It is
technically possible for us to grow organic

feed, essentially the prey species for these

fish, but the economcs don't work yet. The
economcs wll work when there is enough of
these facilities there. Therefore, it is a

chi cken- and- egg probl em

The sunset provision will have the
effect of stimulating the right kind of
I ndustry for aquaculture and take a major step
forward toward again protecting and restoring
ocean ecosyst ens.

This is not about weakening the
National Organic Program Taking a |arger and
| onger-term perspective, this is denonstrating
| eadershi p and profoundly transform ng the way
this country puts fish on the table.

Thank you.

CHAl RVAN DELGADO  Thank you.
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Any questions? Yes, Hugh?

MEMBER KARREMAN:  Thank you.

So even though when we are com ng
up, we are trying to cone up wth standards
for all aquaculture species and not just
salmon -- I've tried to kind of stay clear of
just saying salnon because it is not just
about sal non. But how would you answer sone
of the groups that would say, well, salnon
have to have their natural runs to be in the
or gani c, you know, to denonstrate their
natural behavior, and whatnot? | nmean, how
would you answer that wth the setup, you
know, the systemthat you are proposing?

MR GUGEENHEI M | suppose there's
two paths you can take in responding to that
guesti on. One is a biological and technical
path, and the answer is that the technol ogy
now exists to grow these fish and grow them
out to a commercially-viable size, and to do
that conpletely in indoor contained systens.

So it is doable. These fish are
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heal thy from a physiol ogi cal perspective, and
they are comercially viable.

| think there is another path, and
that may be an ethical path. That is nore of
a gray area, sonething | don't think | can
respond to because | would be giving you ny
own personal feelings about that. But | think
all of us would have different perspectives on
t hat .

| think it really cones down to the

I ndi vi dual species and what their needs are.

| think, from ny perspective, | have seen
eels, | have seen baramundi, the Asian sea
bass. | think personally it cones down to the
physi ol ogi cal health of these aninmals. If you

| ook at them and they |ook healthy, and they

don't appear to be adversely inpacted at a

physiological level, | think that is a good
indication -- again, this is ny personal
belief -- that they are doing well, even if

some of their behaviors have been affected.
| think there are others who m ght
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suggest that it is just wong to do that, but
| think that is nore of a personal choi ce.

CHAI RVAN  DELGADO Any ot her
coments, questions?

(No response.)

Wl |, thank you very much.

MR GUGENHEI M Thank you agai n.

CHAI RVAN DELGADO On that note,
| adi es and gentl enen, nenbers of the Board, we
are finished with the public conment section
for day one of our neeting.

Ve  wll recess until t onor r ow
norning at eight o'clock aam | wll ask the
Board nenbers to be here 10 mnutes before the
hour .

| also would like to ask the Board
menbers to gather here to discuss |ogistics
about di nner.

Thank you very nuch for all of you
who stayed behind to listen to our neeting.

Until tonorrow

(Wher eupon, at 6:47 p.m, the
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proceedings in the above-entitled matter were

recessed for
foll owi ng day,

8:00 a.m)

(202) 234-4433

the day, to reconvene the

Wednesday, My 21, 2008, at
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